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ANNOUNCEMENT. 





“The American Lawyer” begins the new year and 
the new volume under most auspicious circumstances. 
It is admittedly the representative, as it is the only real, 
news journal of the profession. It stands at the head of 
American legal periodicals in comprehensiveness, in- 
fluence and circulation, and its ability to serve the bar 
of this continent will be maintained and promoted by the 
same enterprise and thoughtful care that have governed 
it during the years it sought and has received the favor 
of an exacting but generous profession. 

Mr. Frank C. Smith, the original editor, whose con- 
nection with the journal was severed in September last, 
because of a pressure of other literary work, resumes the 
editorship with this number. He retains his connection 
with other interests, but will bring to “The Lawyer” added 
strength and influence, and conduct it upon the lines 
which he established, and which have given the journal 
its high prestige. 

The changed and improved arrangement of the 
reading matter; the establishment of new departments, 
and the increased space devoted to editorial matter are 
features that we believe will commend themselves to our 
readers. The scope of the journal will be constantly 
broadened to meet growing requirements, and no meas- 
ure spared which will tend to increase its usefulness. 

The Publishers. 








EDIIORIAL NOTES. 


The present systems of legal procedure take too 
long to secure results, and are altogether too uncertain, 
as well as too expensive, in their operation. 





The pettifogging attorney the novelist likes to por- 
tray is a character in real life, and it is his deeds that 
make honest men angry and decent lawyers ashamed. 





The day will surely come when no chief justice will 
think that he improves matters, after his honor has been 
questioned, by shooting down his accuser. 





A man who reaches lofty heights in the legal profes- 
sion does so on account of his possessing something 
more than fine legal ability. He is generally a bright- 





minded, pure and honorable citizen whose unquestioned 
character, no less than the measure of his mental quality, 
gives strength to every cause in which he appears. 





The mission of a bar association should be the main- 
tenance of the character of the profession; the securing to 
all honorable members equal consideration; to give 
weight to the sentiment of the bar upon all questions in 


which it is properly concerned, and to prevent the scan- 
dals which do injury to all. 





For the honor of the judiciary it is to be hoped that 
Judge Carter of Chicago will be absolved from the 
ugly charges of favoritism, if not of direct corruption and 
fraud, in connection with the allowance of fees in certain 


The charges 


matters upon which he passed judicially. 
should have a thorough sifting. 





The decision of the justices of the new Appellate 
Division of the Supreme Court, for the district embracing 
New York city, to wear gowns when upon the bench, is 
a commendable return to a practice which was followed 
by the court up to 1846. Forms have their uses, and it is 
undeniable that the wearing of a specially regulated dress 
is a useful idea in public business. The sombre 
gowns of the judiciary add to the impressiveness of the 
court, and no sensible means to that end should be omit- 
ted. Why the gowns were ever discontinued is not 


very clear, and we should be glad to see them adopted 
by all like courts. 





Rufus W. Peckham, the newly created Associate 
Justice of the Supreme Court of the United States, is a 
lawyer and a judge whose ample fitness for the high 
position named is unquestioned and unquestionable. 
During his service of nine years upon the bench of the 
Court of Appeals of New York, a tribunal whose pres- 
tige, power and dignity are scarcely excelled by the 
court to which he has just been appointed, Judge Peck- 
ham has displayed and developed judicial qualities of the 
highest order. He has shown himself to be_a careful 
and thorough student, logical and accurate in reasoning, 
and fearless in standing by that which his judgment and 
conscience approve. He will add to the dignity, learn- 
ing and honor of the highest judicial tribunal in the land. 





Allen G. Thurman of Ohio, whose death is. els2- 
where recorded, was a worthy type of the “old school” 
lawyer, learned, sagacious, mindful of the high dignity 
of his profession, and unswerving in his fidelity to its 
true ideals. He began life with little but his own ambi- 
tion and honest purposes, but speedily achieved distinc- 
tion, which he worthily retained throughout his life. 

While he is chiefly known because of his conspicuous 
and unstained record in the United States Senate, and 
in other spheres of political action, he yet ranked with the 
ablest practitioners of his day, and had served with more 
than average ability upon the bench of the Supreme 
Court of his State. He disdained the arts by which pop- 
ularity and success are now too often won, and though 
sometimes stern, and often taciturn, though a rugged 
and stubborn antagonist, he was always so scrupulously 
faithful to honest conviction that he commanded the 
highest respect of every one, and those who knew. him 
well learned to cherish for him an abiding affection. 
The rising generation of lawyers may well study and ob- 
serve the lessons of his ripe life. 





Chief Justice Snodgrass of Tennessee owes it to the 
bench and to his State to resign. His action in resent- 
ing a criticism upon a decision of the court of which he 
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is a member by attempting the life of the critic demon- 
strates that he lacks that high dignity and impregnable 
equipoise of temperament essential in one,to whom is in- 
trusted the evenly balanced scales of justice. No man 
who sets at defiance the law he is sworn to uphold and 
resorts to personal violence instead of to the courts, 
whenever he has a personal grievance, is fit for. the calm 
and grave duties of a judge. The acknowledged legal 
ability of Justice Snodgrass, and his many amiable qyali- 
ties as a man and a friend, do not justify a modification 
of the judgment that he should lay aside the robes he has 
so unfortunately desecrated. 








CODE REVISION IN NEW YORK. 





The report of the Commissioners of Code Revision 
of the State of New York is being distributed by Messrs. 
Lincoln, Johnson and Northrup, who, as members of 
the Commission on Statutory Revision, were appointed 
by the Governor, under Chapter 1036, Laws of 1895, 
the Commissioners of Code Revision, “To examine the 
Code of Procedure of this State and the codes of pro- 
cedure and practice acts in force in other States and 
countries, and the rules of court adopted in connection 
therewith, and report thereon to the next Legislature 
in what respect the civil procedure in the courts of this 
State can be revised, condensed and simplified.” The 
report makes a pamphlet of seventy-six pages, and col- 
lates the statutes on practice in this country, England 
and on the European Continent. It deals particularly 
with procedure in New York, and gives a_ historical 
sketch of the development of civil procedure. 

This Commission was appointed through the joint 
efforts of the New York State Bar Association, of the 
Bar Association of the city of New York and the bar 
associations of Rochester, Syracuse and Brooklyn, all 
of which united in a request to the Legislature for the 
appointment of a commission to make the inquiry set out 
in the bill, as above stated. 

We took occasion shortly after the appointment of 
the Commission to call attention to what we deemed Gov- 
ernor Morton’s mistake in appointing ‘the Commision- 
ers of Statutory Revision to take up this added work. 
After carefully reading the report we are impressed with 
the correctness of the view taken at that time, for we are 
sure that the examination required for the purpose of 
making the report in hand must necessarily have been 2t 
the sacrifice of necessary labor upon the uncompleted 
revision of the statutes, for which the gentlemen named 
were previously appointed. Still further, we are strong- 
ly impressed with the view we then maintained that it 
would have been the part of wisdom to select for the 
preliminary work of the code revision such persons as 
might reasonably undertake the labor of actual revision, 
enabling them thus to obtain a familiarity with the 
subject which would equip them for prompt and satis- 
factory service of a final character. 

While the report shows that the Commission has 
given careful study to the subject of procedure, it shows 
also, upon its face, that it is the work of persons who 
were not in the first instance familiar with the subject, 
and who have therefore been obliged to make it a spe- 
cial study for the purpose of placing themselves in a 
position where they might make any acceptable recom- 
mendations. Thus has evidently been verified the 
opinion expressed in the editorial referred to, wherein we 
used the following language: “The only hope for a 
successful termination of the matter seems to lie in the 
members of the Commission devoting their entire time 
and attention up to December to the study of methods 





oi procedure. the examination of forms of practice and 
the drafting of well-formulated methods in a manner 
conforming to modern demands. This will necessarily 
involve the abandonment for the year of the revision of 
the General laws, which cannot be done without great 
detriment to the interests of the public.” And we reiter. 
ate the judgment of that editorial, that this condition of 
affairs is not only deplorable, but should never have been 
created. 

Turning to the report we find the query, “What shall 
be done with our Code of Civil Procedure?” answered 
by a recommendation for a rearrangement, classification 
and revision of the Code, which follows substantially the 
recommendations made by the committee of the State 
Bar Association, and recommended by vote of the asso- 
ciation. at the annual meeting of 1895. In other words, 
the Commission, by a long and laborious process, has 
simply arrived at the same conclusion at which the coni- 
mittee of the State Bar Association, which had given ex- 
haustive attention to the question, arrived a year ago; 
and the recommendations of the Commission are practi- 
cally the same as those made by that body. 

We are, however, principally concerned with the 
practical outcome of the matter, it being settled beyond 
reasonable question that the Code is to be revised. The 
practical question is, By whom can the work best be car- 
ried on? The Commissioners have completed the pre- 
liminary inquiry and done the work in a creditable man- 
ner, but the same reasons which should in the first in- 
stance have prevented their appointment imperatively 
urge that they be not continued. We may therefore 
properly assume that men who will be able to devote the 
time and attention to the subject which its importance 
demands, and who know all that this Commission has 
taken a year to learn, will be selected to carry on the 
work. 

The careful revision, rearrangement and clasifica- 
tion of the Code of Procedure is a work which will re- 
guire the labor of at least three of the best lawyers of the 
State for not less than two years, during which time they 
must master the methods in vogue in other States and 
countries, as well as classify, draft and arrange a com- 
prehensive system of legal practice. A revision by men 
not trained to the work by careful study of all its phases 
would be worse than useless, and only lead to a repeti- 
tion of the blunders of the Throop Commission, which was 
chosen without due regard to fitness, and apparently at 
haphazard. That stupendous mistake must not be re- 
peated. 

We confess that we incline very much toward the 
manner in which this work has been carried on in Eng- 
land; that is, by the enactment of a practice act, supple- 
mented by rules of court. This method has several ad- 
vantages over the enactment of an entire system of 
practice by a legislative body. If any part is found to 
work badly in practice, it can be readily changed by the 
body by which it is framed; while, on the other hand, it 
will be exceedingly difficult to procure changes for the 
convenience, or to serve the imterests of individuals or 
corporations, as ‘has often heretofore been the case in 
this State. This method will possess the element of sta- 
bility, so far as it is desirable that a practice act should 
remain stable; and the essential element of elasticity 
where it is desirable that a code should be elastic and 
capable of revision will not be wanting. 

Still further, the judges of the higher courts are, by 
reason of their experience and knowledge unon ques- 
tions of procedure, better fitted than any other class of 
persons for the work in hand, in that they are in a bet- 
ter position to see both the excellencies and defects of the 
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existing system, and in the application of remedies are 
not so likely to be moved by personal considerations as 
might members of the bar. It is, of course, quite im- 
possible that any of the judges of our higher courts 
should themselves assume the clerical and other labor 
necessary for the purpose of carrying out this work, but 
it is practicable that the general oversight of the 
matter should be placed in their hands, enabling them 
to employ such assistance, clerical and otherwise, as 
may be necessary for the bringing about of the desired 
result. 

It is idle to undertake a revision of the Code unless 
it is to bea radical and decided improvement upon the 
existing measures. It is extremely desirable that the 
best talent in the State should be employed for the pur- 
pose of preparing the new system of procedure, and it 
should be supervised and approved by the members of 
the higher courts, who, by reason of their learning, ex- 
perience and position, are best qualified to pass upon 
questions of practice. The selection of a body of men 
for this work is a matter of the utmost importance to 
the profession, and it is urged that they take an active 
and effective interest in the question. Furthermore, the 
appointment of the members of the Commission should 
be made in deference to their views and wishes. 





A SCIENTIFIC MEASURE OF THE ACCURACY 
OF TESTIMONY. 


Every lawyer familiar with the usual course of 
events in courts of law has felt the imperative need of 
some sufficient means to test the accuracy of witnesses 
who are honestly willing to testify to the truth. Strange 
as it may seem to those unacquainted with the fact, it is 
well known to experienced lawyers that dishonesty is 
the least frequent cause of inaccuracy in testimony. Be- 
cause one has witnessed an event or is familiar with an 
object or place, it by no means follows that he accurately 
observed, or can verbally describe the same. In the ordi- 
nary individual eye-sight, hearing, recollection, ‘the 
faculty of observation, and the power of accurate ex- 
pression in speech are faulty to a degree; and yet the 
honest ‘errors of a witness in any of the particulars 
named often involve vital po'nts. 

Prof. J. McKeen Cattell, of Columbia College, has 
made some interesting experiments with a class of fifty- 
six students, testing recollection, power of observation, 
accuracy in estimating weight, distance, and time, and 
the comprehension of size, shape and dimensions of per- 
fectly familiar objects and places. The results are as- 
tonishing, as well as interesting, and prove that the ordi- 
nary man is a most unreliable creature, even when ani- 
mated by a sincere and uninfluenced purpose to be ex- 
act in his opinion, judgment, and memory. . The Pro- 
fessor’s description of his experiments, and his philo- 
sophical deductions therefrom, were ‘published in “Sci- 
ence” last month, and will be found on another page. 
It is valuable because of the facts it records, but princi- 
pally because it points out a possible method of scien- 
tifically measuring the exact value of testimony. 








ARGUMENTS OF COUNSEL. 


Courts are instituted for the purpose of enfor.ing the 
right and redressing wrongs, according to the laws. In 
jury trials evidence is adduced for the purpose of ascer-. 
taining the truth, and instructions are given by the court 
to inform the jury as to the law applicable to the facts. 
Jurors should ascertain the truth from the evidence, and 
apply the law, as given by the court, to the facts as they 
find them, and return a verdict accordingly. Except as 








to those facts of which courts take judicial notice, juries 
should consider only the evidence adduced. 

Arguments by counsel of the evidence adduced, and 
the law as given by the court, are allowed only to aid the 
courts in the discharge of their duty. Within these limits 
counsel may present their clients’ case in the most favor- 
able light possible. When they go beyond them, and 
undertake to supply the deficiencies of their case by 
assertions as to facts which are unsupported by the evi- 
dence, or by appeals to prejudices foreign to the case, 
they travel outside of their duty and right, and abuse the 
privilege of addressing the jury, by using it for a purpose 
it was never intended to accomplish; for such assertions 
or appeals can serve no purpose except to mislead the 
jury and defeat the ends of the law, in requiring them ti 
confine their consideration to the evidence adduced, and 
the law embodied im the instructions of the court. 

Hence, it is the obvious duty of courts, in furtherance 
of the object of their creation, to prevent such assertions 
or appeals, or, when made, to remove their evil effects so 
far as they can; and attorneys, in the making of them, if 
they are calculated to prejudice the rights of parties, are 
guilty of a violation of the law, of an abuse of their 
privileges, of conduct unfair and unbecoming to their 
profession, and should be promptly and sternly rebuked 
by the court, and, if need be, punished. 

The duty of counsel in the argument of cases to 
juries, and the true latitude of such argument, is thus 
sternly defined by the Supreme Court of Arkansas, in 
Kansas City, Fort Scott & Memphis R. R. Co. v. Sokol 
(32 S. W. Rep., 497), in an opinion which should be read 
and heeded by every lawyer. The citations given in sup- 
port of these sound doctrines show that the principles 
which underlie them are generally judicially recognized; 
but every lawyer of average acquaintance with trial prac- 
tice knows that the rules they announce are constantly 
disregarded by practitioners and trial courts. 

Judges should exercise the wholesome power they 
possess to suppress the redundancy of practitioners. 








PARTIAL PERFORMANCE AND RESCISSION OF 
CONTRACTS. 


One who receives the benefits of the substantial per- 
formance of a contract, and retains them, after a techni- 
cal default in the performance by the other party, until 
it is impossible to put the latter in the situation in which 
he was when the contract was made, and when the de- 
fault occurred, cannot entirely defeat an action for the 
specific performance of that contract, or an action for 
the price named in the agreement, on the ground that 
the plaintiff has failed to completely perform the c: n- 
tract on his part. , 

When a contract has been partially performed, and 
one of the parties to it makes default, the other has a 
choice of remedies; he may, and he must, rescind or af- 
firm the contract, but he cannot do both. If he would 
rescind it, he must immediately return whatever of value 
he inas received under it, and then he may defend against 
an action, for specific performance, or for the price of 
the property, as the case may be, and he may recover 
whatever he has paid or delivered under it. On the 
other hand, he may, and if he retains its benefits he does, 
affirm the contract, and in that case he can maintain a 
suit for specific performance, or an action for damages fcr 
failure to perform; or he may, if opportunity offers, offset 
those damages against the amount he has agreed to pay 
under the contract. He cannot, however, while he re- 
tains the benefits of a substantial performance, totally de- 
feat an action for the price which he has agreed to pay, 
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or for the specific performance of the contract on his 
part, on the ground that the plaintiff has not completed 
the performance required of him by the contract. He 
cannot at the same time retain its benefits and rescind 
its burdens. 


This principle is restated, and supported by an un- 
usually well chosen line of authorities, by the Circuit 
Court of Appeals of the United States, in German Sav- 
ings Institution v. De La Vergne Refrigerating Ma- 
chine Company (70 Fed. Rep., 146), in which case the 
reasons of the rule are clearly and exhaustively presented. 
It may be well to add that the rule applies to executory 
contracts of all kinds, to contracts for the exchange, fcr 
the leasing, and for the sale of real estate; to contracts 
for manufacture and sale of machinery and goods; to 
contracts for the sale of personal property generally, and 
all other agreements of like character. 








THE TRUE TEST AS TO THE ILLEGALITY OF 
CONTRACTS IN RESTRAINT OF TRADE. 





A contract in general restraint of trade is invalid. 
This rule is firmly fixed, but a contract restraining a 
party from trading within reasonable limits, so as not to 
be mjurious to the interests of the public, is valid, and 
may be enforced by an injunction upon a proper show- 
ing of facts. 

The Supreme Court of Indiana, in Consumers’ Oil 
Company v. Nunnemaker, (41 N. E. Rep., 1048) had oc- 
casion to announce this principle, and proceeded to show 
that the settled rule in both England and America, where, 
as in the case at bar, the restraint as to territory appears to 
broader or larger than is necessary to the protection of 
the party seeking to enforce the restrictive contract, it 
is of no benefit to either party, but in that event becomes 
oppressive upon the party agaimst whom the enforce- 
ment is sought, and being oppressive, the law regards 
the restriction as unreasonable and injurious to the in- 
terests of the public. 

It is not the interests of the.parties alone which, in 
the eye of the law, are to be considered the true test, but 
in each particular case, under the facts, the judicial. in- 
quiry is, will it be inimical to the public interest? If so, 
then, and in that event, the agreement must be held as 
hostile to public policy, and therefore void. The law re- 
gards the good will of a particular trade or business as a 
species of property, possessing a market value, and sub- 
ject to sale or disposal. 

But it is also a well-established principle of law and 
public policy that, where a person is engaged in trading or 
other legitimate pursuits, he shall not be unreasonably fet- 
tered in the exercise of such business, and when he sells or 
disposes of the good will incident thereto, the law will 
only sustain such a restraint as to his future engagement in 
such business or pursuit as will appear to be a reason- 
able space of interdicted territory. What are such rea- 
sonable limits is a question of law for the court to deter- 
mine under all the facts, and circumstances in each par- 
ticular case. 








FOLLOWING TRUST PROPERTY. 


Trust property rightfully belongs to the cestui que 
trust, and a change in its form does not change its own- 
ership. So long as either the original or substituted 
property can be traced or followed, equity will always 
attribute the ownership to the beneficiary, and will not 
allow the right to be defeated by the wrongful act of the 
fiduciary, no matter what form it may assume. The true 
owner of property has the right to have his property re- 





stored to him, not as a debt due and owing, but be 
cause it is his property wrongfully withheld. 

As between the cestui que trust and the trustee and 
all parties claiming under the trustee except pur- 
chasers for value and without notice, all the property be- 
longing to the trust, however much it may have been 
changed in its form or its nature or character, and all 
the fruits of such property, whether in its original or al- 
tered state, continue to be subject to and affected by the 
trust. 

It was formerly held that these rules came to an end 
the moment the means of ascertaining the identity of the 
trust property failed. In the case of trust moneys com- 
mingled by the trustee with his own moneys, it was held 
that money has no earmarks, and when so commingled, 
the whole became an indistinguishable mass, and the 
means of ascertainment failed. But equity, adapting itseli 
to the exigencies of such conditions, finally determined 
that the whole mass of money with which the trust funds 
were commingled should be treated as a trust; and if 
the trustee deposited the trust funds with his own 
funds inb ank, and then drew upon the commingled 
funds, he was presumed to have drawn out his own funds 
first, and that the remaining funds belonged to the trust. 
It is not to be presumed that the trustee would commit a 
wrong, and use the trust funds when he had moneys of 
his own idle in the bank. 

Sut many cases arose in which it was impossible 
to trace the trust funds beyond the point of conversion. 
The means of ascertainment failed. Here again equity 
came to the relief of the beneficiary, and held that *” 
money be received by a person in a fiduciary character, 
though not as a technical trustee, and he pays it into his 
own account in bank, the person for whom he received 
the money may follow it, and have a charge on the bal- 
ance in the bank, as shown by the account. 

Upon this sound line of reasoning, followed by the 
Supreme Court of the United States, and by many other 
courts of last resort, although some have refused to sanc- 
tion it, the Appellate Court of Indiana, m Winstandley 
et al v. Second National Bank of Louisville (41 N. E. 
Rep. 956), decides that when a bank which has collected 
notes sent to it for collection becomes insolvent, and 
fails to remit the proceeds of such collection, a trust will 
be imposed on the assets of the bank in favor of the per- 
son who sent the notes, as against general creditors of the 
bank, it being shown that the money collected was de- 
posited in the bank and commingled with other funds, or 
if it went into property represented by the assets in the 
hands of the assignee of the bank. 








VALID LIMITATION BY RAILROADS OF LiA- 
BILITY FOR NEGLIGENCE. 





A contract in ,a lease by a railroad company of a 
portion of its right of way, that it shall not be liable to 
the lessees for any damage caused by fire, set by the neg- 
ligence of itself or of its employees, to the buildings or 
personal property which the lessees have or place on the 
leased premises, does not fall within the rule which pro- 
nounces void an unreasonable or unjust contract between 
a common carrier and another, exempting the former 
from liability for negligence. This is so because such 4 
condition in a lease does not fall within the reasons of the 
above stated rule, which, it will be recalled, are that in a 
contract of a carrier exempting it from liability for the 
results of its own negligence the parties are not upon an 
equal footing, and that such a contract tends to endan- 
ger the lives and limbs of passengers and employees. 

In making this just distinction and conclusion the 
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United States Circuit Court of Appeals, in Hartford 
Fire Ins. Co. et al v. Chicago, M. & St. P. Ry Co. (70 
Fed. Rep. 201), argues that a railroad company, by such a 
stipulation in a lease, does not assume to relieve itself of 
any of its essential duties as a common carrier, or as a 
quasi public corporation. The contract leaves that com- 
pany under the same duties and liabilities to which it was 
subject before it was made. The company is bound to 
the same diligence, fidelity and care after such a lease 
is executed that it would have been required to exercise 
if no such agreement had been made. 

Indeed, the only effect of the contract is to prevent 
the assumption by the railroad company of a new duty. 
which it was entirely free to assume or to refuse to as- 
sume. It does not tend to endanger the lives of the em- 
ployees or passengers of the company, and the parties 
thereto stand upon an equal footing when the lease is 
made, because each is free to make or refuse to make the 
contract. 








DUTY OF CARRIERS TO LIGHT DEPOT PLAT- 
FORMS. 





Carriers of passengers are required to keep the ap- 
proaches to the platforms of passenger depots and sta- 
tions lighted at night for the accommodation of passen- 
egsr, for a reasonable time before the arrival and after 
the departure of its trains, so as to enable the traveling 
public to approach and leave such depots and trains with 
a reasonable degree of safety. But this principle only ap- 
plies to the duty of lighting such platforms and ap- 
proaches as are reasonably necessary to the ingress and 
egress of such traveling public to such depots and trains. 
and not necessarily to all platforms and approaches that 
may be used in connection with such depots for other 
purposes. To the extent of ordinary care, this duty the 
carriers Owe to those persons visiting their depot for the 
purpose of welcoming the coming of or bidding adieu to 
parting friends. 

This is the proper rule enunciated by the Court of 
Civil Appeals of Texas, in Texas & P. Ry. Co. v. Reich 
(32 S. W. Rep. 817). The opinion points out that where 
an injury occurs by reason of the failure of a carrier to 
light its depot, the court, in the trial of an action thereon, 
should tell the jury the duty the law imposes upon car- 
riers in this respect; and where the evidence clearly 
shows that the carrier was negligent in that respect, the 
court would be authorized to assume, im its charge, that 
there was negligence on the part of the carrier in so fail- 
ing to light its depots. 

Where, however, there is any question as to whether 
it was the duty of the carrier to light the place where the 
injury occurred, or where, from any reason, it is not ab- 
solutely clear that the carrier was guilty of negligence in 
failing to furnish light sufficient, the question of negli- 
gence should then be left to the consideration of the 
jury. 








Mere clerical errors in judicial proceedings should, 
so far as possible, be disregarded. But when such errors 
do inadvertently get into a record, no attorney is justified, 
either in law or in morals, in deliberately seeking an un. 
fair advantage by reason of them. In any such attempt, 
especially when made by a party responsible for the mis- 
take, no favor or encouragement should be given by the 
court or avoidable opportunity afforded for success by 
such practices. 

The Court of Appeals of Kansas finds occasion, in 
Baker v. Sears et al. (42 Pac. Rep. 501), to lay down the 
foregoing wholesome doctrine. 





ROUGH NOTES. 


A sult which has awakened great interest in Illincis was 
decided recently in the Cireuit Court at Geneva. Some time 
ago the property of one John Furman, a farmer, was sold for 
taxes, the tax title being bought by one Henry Glas. The bid 
of Mr. Glas was for an infinitesimal part of the property— 
namely, a millionth of one-quarter inch line from ‘the east end 
of one piece, and the millionth of one-sixty-fourth-inch line 
from another piece. Glas then put a cloud on the title by giv- 
ing a trust deed for the entire farm. Furman sued to remove 
the cloud, and Judge Willis has decided ‘the case in his favor. 
Furman has now sued Glas for damages. 





In a slander case recently decided by the Supreme Court 
of Minnesota (Irish-American Bank vs. Bader), the slanderous 
words charged were: “There is a run on the Irish-American 
Bank”; “the Irish-American Bank has suspended”; “the Irish- 
American Bank is no good, anyway”; “the Irish-American Bank 
closed its doors at 2 o’clock to-day.” The words proved were: 
“Have you got any money in tthe Irish-American Bank? If 
you have, you had better be getting ft out.” The Court held 
that there was a material variance between the words charged 
and the words proved. It appeared that the cashier of the 
plaintiff, having heard that defendant had circulated reports 
regarding the solvency of the bank, requested a friend to go 
with him to interview the defendant and “see what there was 
about it.” On meeting him they opened up a conversation by 
which they led him up te ‘the subject of what ‘he knew about 
the condition of the bank. What was said by defendant on this 
occasion was induced by the cashier and his friend, and was not 
addressed to or heard by any. one else. The Court held that 
words uttered under such circumstances are not actionable. 





A most important opinion lately written by Justice Harri- 
son of the Supreme Court of Nebraska touching liability of fire 
insurance companies has not received the attention its merit 
deserves. 

Justice Harrison holds that in case of total loss of prop- 
erty ‘the company insuring the premises is liable for the full 
amount named on the face of the policy, any clause or stipula- 
tion limiting the liability of the company to a iess amount 
being contrary ‘to the statutory rule and invalid. This decision 


is well in line with decisions of high courts in many other 
States. There seems ito have been in recent years a sentiment 
pervading judicial circles that a fire insurance policy, pur- 
porting to indemnify its holder in case of a given loss, could 
not be repudiated by companies issuing it when called upon 
to pay the claim. A chief characteristic of the up-to-date 
fire insurance policy is an array of exemptions that enable a 
company to evade a large share of the responsibility assumed 
when the risk was taken. Justice Harrison has decided the 


law of Nebraska to be that a fire insurance policy is binding on 
the company upon its face. 





A recent decision by a Chicago judge will be of interest to 
both lawyers and clients as it upholds a very important pre- 
cedent. A woman began suit against a street railway company 
for damages becauce of personal injuries. She employed an at- 
torney to fight her case, and agreed that if he succeeded in 
getting a judgment in her favor he should receive 45 per cent. 
of the amount recovered. Should the case go against them, the 
attorney was to get nothing for his pains. The matter came 
to trial, anid in the lower court a judgment for $1,700 rewarded 
the efforts of the attorney. The def2nding railway company ap- 
pealed to a higher court, and the lawyer of the plaintiff asked 
to be made a party tecause he had an interest in the judgment. 


But before the case came to a hearing in the Appellate Court 
the railway company effected a compromise with the woman 
by paying her $1,000. This she pocketed entire and refused to 


give the lawyer his fee. The attorney then went into court 
and asked that the railway company be compelled to pay ‘him 





45 per cent. of $1,700, the amount of the orginal judgment. 
The Cs decided in his favor, the railway company being 
ordered to pay him $765 and the costs of the proceedings. 

The United States Circuit Court of Appeals has handed 
down an important deeision affirming a judgment for the 
plaintiffs, recovered in the case of Charles F. Wood & Co. 
against the American Credit Guarantee Company. The case 
was a novel one, involving the construction of a policy of credit 


insurance, so-called. The defendant is one of a number of 
companies organized within tho last few years for the purpose 
of insuring merchants against losses by insolvent debtors. The 
plaintiffs are diamond merchants dcing business in New York 
city. In May, 1894, the defendant issued the plaintiffs a policy 
of insurance which provided that the company insured the 
plaintiffs against loss sustained by reason of the insolvency of 
debtors, according to the terms of the policy, which provided 
that the company should not be liable in any case to pay on 
any one debtor more than JO per cent. of his lowest capital 
rating in a specified agency, nor more than $7,500. The chief 
point in @ispute in ‘the case was as to the meaning of the word 
“loss’’ as used in the policy. The plaintiffs claimed, and the 
Court of Appeals decided in effect, that the world “loss” in 
the policy was used in its ordinary business sense; that the 
limitations on individual debtors applied to the net loss after 
deducting all sums paid by debtors in settlement, and that the 
company was liable for the amount of this net loss, which, in 
this case, amounted to $5,353.68. 
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THE CHIEF JUSTICES OF NEW YORK. 


AMBROSE SPENCER. 


THE MARSHALL OF THE NORTHERN JUDICIARY —ONE 
OF THE FATHERS OF THE COMMON LAW IN THE 
STATE OF NEW YORK—HIS BRILLIANT CAREER AT 
THE BAR AND ON THE BPNCH. 


|Copyright reserved by the author. } 


By L. B. Proctor. 

Among the po:traits of great Amer-can jurists that embellish 
the rooms of the New York State Bar Association in the Capi- 
tol at ‘Albany, N. Y., there is one so perfect in detail, so noble 
in concepiion and execution, outlining so faithfully such 
breadth, cepth and individuality of character that the very mind 
of the iJlustrious original seems to impress the beholder as he 
étudies this triumph of art. 

When lord Byron first stood before the portrait of William 
Pitt, Earl of Chatham, he exclaimed: ‘‘This surpasses all my an- 
ticipations of the power, the supremacy of painting human ex- 
Pression. This is the oracle of art; the eloquence of portra!ts 
and the portrait of eloquence.” 

It is with some such emotions as pervaded the mind of Byron 
before the portrait of Chatham that the painting to which we 
have referred is viewed. T..is is natural,for it is Ambrcs> S;zencer, 
one of those great jurists of the past, sometimes styled the 
Marshall of.the Northern Judiciary, who largely aided in rearing 
the great struciure of the American Common Law almost from 
its foundation, that looks down from the canvas, commanding 
reverential attention, ev.n from those who have no knowledge 
of Spencer’s great career. 

As a political leader he stands unrivaled in the history of the 
State of New York. He wus a trothe -.:.-law o2 De Witt Clin-on, 
whose towering ambition he often curbed or rendered i: sub- 
gervient to his own. It was Spencer’s kenius, masterly in- 
tellect and wonderful sagacity that sustained Clinton when 
at w.e head of that great party which took his name—the 
Clintonian party—through its fierce, unparalleled contests for 
supremacy in the State against the combined »pposition of the 
most powerful political leaders ever known in the history of the 
State. At the head of this opposition was Martin Van Buren 
and the famous Albany regency. Indeed, it was Spencer 
that gave De Witt Clinton the distinction of being the only 
man in the history of this State of organizing a personal 
party, giving it his own name and leading it to repeated 
victories. 

Spencer brought to the political arena the sagacity, learning 
and acuteness of a lawyer, and the energy, strength and ac- 
complishments of a statesman. These attributes were the 
secrets of his power, which he used with such discretion, such 
freedom from -parade, that he seemed not to possess it while 
rendering everything subservient to his will. The range of his 
Strength as a speaker was only equaled by his power as a writer. 
He was equally qualified to concillate and subdue. He could be 
plausible and ingratiating, singularly adroit in obviating objec- 
tion en allaying prejudice. But when occasion required he had 
ee command the sharp weapons of wit, humor, irony and 
ridicule. 

Ambrose Spencer was born at Salisbury, Ct., Dec. 12, 1765. At 
the age of 15 he entered Yale College, but he completed his 
classical education at Harvard, from whence he was graduated 
June 18, 1782, with a reputation for scholarship almost un- 
€qualed in the tistory of that ancient historic institution. [us 
mind, method and taste for polemics naturally led him to adopt 
the legal prvfession for his calling in life. He brought to the 
study of law the same indefatigable industry and energy that 
gave him precedence in college. 

Like Rufus Choate, Spencer blended the more profund 
knowledge of the law with the severest literary-culture. To him 
literature was of essential service. It quickened his ingenuity, it 
rendered his logic flexible. But he made literature subservient 
to law, not dominant over it. From it he received illustration, 
ideas, a graceful vocabulary, and last, but not least, intellectual 
er.thusiasm. 

On June 18, 1784, Ambrose Spencer was called to the bar. He 
began his practice at Hudson, N. Y., under many favorable cir- 
cumstances. ‘At this time the bar of-the State of [New York 
contained a constellation of learned and accomplishe-l men, 
many of whom had occupied a high rank in the army of the 
Revolution, and who took a commanding position at the Ameri- 
can bar. 

Spencer entered speedily into a successful and lucrative prac- 
tice, which at length extended into the Supreme Court of the 
United States. This gave him a national reputation. Here he 
was often associated with or opposed to Webster, Wirt, Luther 
Martin, Rodney and others whose names are bright in his- 
tory. In the great case of Cranston v. Flood, tried in the 
United States Circuit Court at Baltimore, he was opposed py 
William Wirt. After a powerful defense he was defeated by 
the jury, but won from Wirt the highest meed of praise that 
could be given a lawyer. 

We have already referred to the political career of Spencer, 
end this reference needs no enlargement, except to say that he 
never sought personal aggrandizement in politics. With the 
triumph of his friends and the success of political principles he 
would have been content. But many high official positions, 
State and national, sought him, the duties of which he dis- 
charged in a manner that gave brilliance to the positions and 
high honor to himself. 








The last office he held was that of Attorney-Geaeral of the 
State. At this time, owing to the peculiar condition of the State 
and its laws, the office of Attorney-General required the highest 
order of ability, learning and forensic experience. It also re- 
quired his presence, almost constantly in the courts. Spencer’s 
career at the bar, though limited to less than twelve years, 


would make the contents of several interesting and valuable 
volumes, 


Among the great cases—perhaps the greatest he tried as 
Attorney-General—was the People v. Croswell. The latter was 
indicted in a court of General Sessions of Columbia County for 
publishing in a paper called tthe “Wasp” an article charging 
Thomas Jefferson, then President, with hiring one Callender to 
call Washington a traitor, a robber and a perjurer, and to ca!l 
John Adams, then late President, a hoary-headed incendiary. 
The history of that case, so famous at the period it was tried, 
and so important in having led to the settlement of the law of 
libel in this State by legislative enactment, has long been 
familiar to the profession. We allude to it now because of Mr. 
Spencer’s distinguished connection with it as the Attorney- 
General of the State. Hamilton was in that case, as he was in all 
others, the great luminary, whose rays absorbed all intellectual, 
oratorical and professional excellence fron tivse with whom he 
was associated at the bar, or those whom he opposed there, and 
therefore the splendid manner in which Spencer conducted this 
ease for the people was obscured by the commendation of Ham- 
ilton’s argument. 

The trial of Croswell had precedents in England in the cases 
of the Dean of St. Asaph, Stockdale and Thomas Paine, in 
which Lord Erskine appeared for the defense. The vital 
questions in the Croswell case were adjudicated, settled and be- 
came precedents in the jurisprudence of the world until over- 
turned by legislative enactments, superinduced by the speeches 
of Erskine, which stand unequaled in the legal history of 
the world. 

Spencer’s speech in the case of Croswell was a great and 
powerful effort; a union of eloquence, learning and profound 
reasoning. Fairly considered and impartially judged, it loses 
little or nothing compared with Hamilton's argument, to which 
praise has been profusely given through successive generations. 
But neither Hamilton nor Spencer rose to the same elevation 
that Erskine did in the cases to which we have referred. 


“So thoroughly had he mastered the subjects in 
these cases,” says Lord Campbell, “that he made 
his arguments captivating to old, black-letter lawyers, 
statesmen and the pe»ple.” But Mr. Justice Buller, in the case 
of the Dean of St. ‘Asaph, charged the jury that, according to 
the doctrine laid down by Lord ‘Mansfield in the case of Woud- 
fall, that they must convict the defendant if they were satisfied 
that he published the paper, leaving the question whether it was 
libelous or not to the court. But they, influenced by Erskine’s 
speech, found a verdict, “guilty of publishing only,” which, in 
effect, was a verdict of not guilty. This roused the ire of Buller, 
who was determined that they should withdraw their verdict and 
render one containing the words guilty of publishing. This 
brought on a contest between the Chief Justice and Erskine,who 
contended for the cont:nuation of the word “only” in the verdict, 
in a manner unequaled in the annals of the English and Ameri- 
can bar. Buller was a man of bold decision, imperious nature, ac- 
customed to almost servile submission from the bar, but he 
found in Erskine a man of undaunted courage, who hurled 
back upon him the language of cool, determined indignation at 
this reach of judicial tyranny that gained him the plaudits of 
all liberty-loving people. Instead of committing Erskine, Buller 
shrank before his burning language. But he directed the jury to 
amend their verdict by striking out the word “only.” 

This decision established the fatal principle that the ques- 
tion of libel or no libel was one for the judges alone to decide. 
But the decision created great popular excitement. Erskine’s 
argument was published and circulated throughout (England 
and largely on the Continent, and it opened the way for the 
enactment of a declaratory law, just as Hamilton’s did, affirm- 
ing the right of the jury to give their verdicts on the whole 
matter in issue in libel cases, ordering that they shall not be 
directed by the court merely on the proof of the publication. 
Hamilton's argument in the case of the People v. Croswell re- 
sulted in an enactment that if the matter charged as libelous is 
true the party is to be acquitted. His argument was a great 
production, but it is certain that Erskine’s s>e2ch¢s in the cage of 
the Dean of St. Asaph, and in the analogous case of Rex v. 
Stockdale, were, to say the least, fertilizers to Hamilton’s argu- 
ment. 


This was the last time that Spencer ever appeared as counsel 
in the courts. On April 3, 1804, he was appointed an Associate 
Judge of the Supreme Court of the State, ten days before the 
argument in the Croswell case commenced, but he delayed the 
oath of office to enable him to conduct the argument of that 
case In behalf of the people. When Spencer came to the bench, 
James Kent, Brockholst Livingston and Smith Thompson were 
his associates. Livingston and Thompson were subsequently 
elevated to the bench of the United States Supreme Court. Kent 
had been on the bench since 1798, and was appointed Chief Jus- 
tice the same year that Spencer was made his associate, With 
the appearance of Judge Kent on the bench, the Supreme 
Court may be said to have entered conspicuously and success- 
fully on its great work, that of building up and controlling 
within the State a system of common law applicable to the in- 
stitutions of the country. Up tto that time the administration 
of the law was done in a very inefficient manner. No attempt 
was made at regular reporting until 18038. And it was not until 
Judge Spencer’s judicial labors began that the Legislature was 
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induced to olnt a reporter and make compensation for his 
services. This was effected through the influence of Kent and 
Spencer, who placed the business of reporting the decisions of 
the Supreme Court and Court of Errors in the hands of that able 
and accomplished historiographer, William Johnson. The 
twenty volumes of his reports are the faithful records of the 
judicial labors of Kent and Spencer and their learned and vener- 
able associates on the bench. 

In the year 1809, when Spencer had been on the bench a little 
over four years, &@ case came uP of a seriously important nature 
touching the rights of counselors at law and private citizens, 
bringing the Court of Chancery and the Supreme Court of the 
State into open collision, and setting the orders and judgments 
of Chancellor John Livingston and Judge Spencer into bitter 
opposition. 

John V. Ness Yates, a distinguished lawyer and scholar, a 
leader of the Albany bar, was brought before the Chancellor for 
contempt of Court, who at once committed him to prison with- 
out bail. He was brought before Judge Spencer on a writ of 
habeas corpus, who decided that the Chancellor’s order of arrest 
was vold, subversive of the rights of citizens, granted without 
legal authority, and he promptly ordered the Sheriff to dis- 
charge Yates from imprisonment. The Chancellor immediately 
ordered the Sheriff to retake him, and recommit him to prison, 
and the order was obeyed. He was again brought before 
Spencer, who again ordered his discharge from imprisonment, 
with a strong opinion against what he claimed was the assumed 
powers of the Chancellor. Yates was again remanded to prison 
by order of Livingston, and his case was brought before the 
full bench of the Supreme Court on a motion for his discharge. 
Here Spencer, in a strong, learned and powerful opinion, fa- 
vored his discharge, but a majority of that Court sustained the 
Chancellor, and the case went to the Court for the Correction of 
Errors, where Spencer’s opinion was sustained, the judgment of 
the Supreme Court and the orders of the Chancellor reversed. 

Though Spencer was a great common law Judge, he readily 
seized, mastered and applied the principles of equity whenever 
it became his duty,:as it often did in the Court for the Cor- 
rection of Errors, to decide cases coming to that court from the 
Court of Chancery. Those who are familiar with the case of 
McIntyre v. Mancius, 16 Johnson’s Reports 592, and Jacques v. 
the Methodist Episcopal Church, 17 Johnson » will see in his 
opinions, delivered in these cases in the Court for the Correction 
of Errors, that with him “equity was the soul and spirit of law, 
creating positive and defining rational law, flexible in its nature, 
suited to the fortune, cases and reciprocal obligations of men.” 


The latter case brought under consideration the comparative 
value of the civil law and of the common law respectively, con- 
cerning the conjugal relations, and there is no more salutary or 
solemn lesson on this subject than is found in a few sentences 
in Spencer’s opinion on this case. 


When Judge Spencer began his judicial labors very little had 
been done toward constructing a system of common law. The 
Federal courts were occupied with questions of constitutional 
law rather than in the exposion and application of the rules 
of the common law. Marshall began his administration of law 
in 1801, and the first volume of Cranch’s reports of the de- 
cisions of the United States Supreme Court was not published 
unti] 1804, and it was not until the close of that year that the 
first volume of reports from our Supreme Court was pub- 
lished. Kent and Spencer prosecuted their judicial labors to- 
gether from 1804 to 1814, when the former was appointed Chan- 
cellor of the State. During this period each gave his contribu- 
tion in full proportion. But as Kent began his judicial labors 
six years before Spencer entered on his work, it is certain that 
the first substantial course on the foundation of the new juris- 
prudence was laid by his hand. But from 1814 to 1823 the mark 
of pre-eminence among the judges of that period rested wit 
Spencer. ' 

No one can read the opinion of Kent in Post et al. v. Neaffie, 
3 Johnson’s cages, in which he dissents from the opinion of 
Spencer, without emotions of admiration for the depth of its 
learning, his elegant diction and generous courtesy in the man- 
ner in which his dissent is expressed. 


During the long career of Spencer and Kent on the bench 
there was an array of judicial luminaries, who occupied seats 
with them on the bench, whose learning and judicial accom- 
plishments give lustre to legal history, not only of the State, 
but of the Union. In looking through the reports that record 
the labors of these Judges, we find them dealing with every con- 
ceivable interest of manin the gocial state. “Questions between 
Government and peoples; questions of power on the one side 
Government and people; questions of privilege, of duty and of 
liberty; questions of personal security and _ personal 
inviolability; questions respecting property in every shape, real 
and personal, mixed, tangible and intangible; questions re- 
specting the earth and whatever is upon it or beneath it; re- 
specting the water and the air; questions in regard to business 
in all its forms; questions in regard to all the relations of civ- 
ilized life, and questions between husband and wife.” 


On Feb. 12, 1819, Spencer took his seat on the bench as Chief 
Justice of the Supreme Court, after serving as an Associate 
Judge of that Court for nearly sixteen years. The constitution 
of 1821 reorganized the Supreme Court. In 1823, when that 
constitution went into effect, Spencer retired from the bench. 
The number of his written opinions from the first of Johnson's 
reports to the twentieth thereof are surprising. After his ap- 
pointment as Chief Justice he wrote an opinion on nearly every 
case argued in the Supreme Court, and his opinion appears on a 
majority of the cases adjudicated in the Court for the Correc- 
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tion of Errors. ‘Among the last of his opinions in. that court 
are Murray v. Coster, Mumford v. Nicoll, Codington v. Bay, Slee 
v. Bloom. These cases were decided in Noveniber, 
they are a triumphant culmination of a 

great length and almost unexampled splendor. 


Between his opinions and those of Marshall there is a strik- 
ing resemblance in style, brevity, mode of reasoning and refer 
ence to precedent. Like Marshall, “he proceeded straight on” 
to his conclusion. He did not encumber himself or embarrass 
others with a mags of authorities. Discerning, as by inten- 
tion, the principle upon which the decision must depend, he 
did not look for cases either to illustrate or support him. He 
was less dependent on mere learning than many others; for so 
distinguished were his faculties, and so exquisite his p n.t ation, 
that he unfolded the original principles which lie at the founda- 
tion of the law by the clear light of reason;.“‘with a rigid ex- 
clusion of all matter not essentially belonging to the case, and 
quoting authorities sparingly. 

By strict adherence to precedent, an industrious, conscien- 
tious, though inferior man may make a good judge; he will not 
be likely to go very far wrong, or give much occasion for com- 
plaint. But when a new and troubled scene is opened, and the 
files afford no precedent, then mediocrity is placed ina situa 
files of infinite difficulty. Precisely in such a situation were 
the extraordinary abilities of Spencer, especially during the firet 
seven years of his service on the bench, exerted. 

Spencer was not so much distinguished by the predominance 
of any one great quality as by a union of many of the finest. 
Rapidity of intellect, instead of misleading, as it often does, was 
combined in him with great soundness and a high condition 
of reasoning powers. A peculiar charm in his character lay 
in a happy blending of intellectual power and moral worth. 
His honor was superior to every temptation by which the world 
could assail it. He prepared himself for his career by judicious, 
early industry and the constant exercise ‘of his strong, native 
intellectual powers. His splendor as a lawyer was exceeded by 
his accomplishments as a Judge, and the radiance of both law- 
yer and Judge was accelerated by the triumphs of his pen, 
which gave to the world those opinions that were regarded with 
interest and favor in all the courts of our Union, commanding 
approbation in Westminster Hall. 








PRACTICE AND PROCEDURE. 


HOW FAR THE INEFFICIENCY OF THE BAR THEREIN 
SHIPWRECKS LITIGATION. 








Remarks of Frank C. Smith, editor this journal, before 
yo Section of Legal Education of the American Bar Associa- 
on. 
Mr. Chairman: 


One of the most eminent members of the Anjierican bar 
once said: “Justice is the greatest interest of man on earth. 
It is the ligament which binds civilized beings and civilized 
nations together. Wherever her temple stands, and so long 
as it is duly honored, there is a foundation for social security, 
general happiness, and the welfare and progress of the race. 
Whoever labors upon this edifice with usefulness and distinc- 
tion, whoever cleans its foundations, adorns its entablatures; 
or contributes to raise its august dome still higher in the 
skies, connects himself in name and fame and character with 
that which is and which must be as enduring as the frame of 
human society.” 

This sentiment, so beautifully phrased, finds an earnest 
acceptance in the heart of every lawyer who recognizes his 
vocation as something more than an agency wherewith to. 
accumulate a store of worldly goods, or to further selfish am- 
bitions of social or political power. But this is not the occa- 
sion for one to dwell upon the vital and fruitful theme of 
the true relations of the lawyer to his clients and the public, 
nor would it serve present purposes to do so. It is my wish, 
and because it is within the scope of the prescribed activities 
of this section, to recall here the true relation of our profession 
to the administration of justice, and to see, from the actual 
record of its labors in justice’s temple, how nearly it fulfills its 
almost sacred functions in that regard. 


The profession of the law is organized for a mission, and 
that mission is to ald in the administration of justice. Our 
patents of nobility are the commissions given us by the State 
to serve in this capacity, and we are proven either worthy or 
unworthy of the trust reposed in us, according to the measure 
of fitness, mental and moral, and the former no less than the 
latter. which we display in the actual labor of administering 
the law. And right here it is weil to remember that law, and 
that Includes justice, is effective and potent only as it is ap- 
plied to the affairs of men; and that, as stated, our profession 
is justly judged, not by its accumulated knowledge of legal 
principles, but by the result of its practical applications of 
those principles in the course of its appointed service. Every 
true lawyer is, therefore, interested in the record which his 
profession is making as the minister of justice, and anxious 
that only those who are fully equipped to properly serve in this 
ministry shall be given its high responsibilities. 

The functions of the bar are no less important than those 
of the berfeh. It is the practitioner who conceives and advises 
litigation. It is he who gives it shape, who determines its 


character, who controls the issues, who conducts it through 
the courts, and makes up the precise question which the bench 
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is ultimately to decide. Upon him rests the duty of preparing 
the pleadings, of conducting the examination of witnesses, of 
the making up of the record, of perfecting the ap- 
and securing a just hearing and determination of the 
es by the court of final resort. If the practitioner fails in 
his judgment as to the proper action to be taken in any stage 
of the proceedings, the course of litigation is thereby embar- 
rassed and complicated, the rights of parties are jeopardized 
and often actually impaired and lost. The courts are thereby 
ted and the profession derided as incompetent to do 

the service which it claims as its especial prerogative. 


In other words, it is the practitioner and not the judge 
who is most largely responsible for the actual results of liti- 
gation. If men fail to secure their rights through an appeal to 
the courts, it is principally because the lawyers who are in- 
trusted with the conduct of the Htigation fail to present prop- 
erly these rights to the judicial tribunals, and this failure 
arises from the lack of a proper understanding of the rules of 
legal procedure. 

It is @ deplorable fact of too general cognizance to require 
more than a statement thereof in this presence, that year by 
year the failure of remedial justice to meet the needs of the 
people becomes more and more conspicuous and disheartening. 
We know that to a very considerable extent the causes of this 
failure lie in the imperfect methods of legal procedure pre- 
scribed by the legislatures, but I repeat, with emphasis, born of 
convincing results of an investigation into the forensic practice 
of our profession which went deeper than that which it was 
my privilege to report to you last year, that, as compared with 
the incompetency of the profession as a whole, upon matters 
of legal procedure and practice, the just objections to the sys- 
tems themselves are of minor influence. 


It will be recalled that an examination of all the cases 
reported for the year covered by the General Digest for 1894, 
resulted in ascertaining that over 48 per cent. of the points 
which were therein submitted to, and determined by, the courts 
of appellate jurisciction in this country, were upon questions 
of pleading and practice, in no sense involving the actual 
merits of the controversies. And it was strongly urged that 
this great proportion of such questions was monstrously dis- 
proportionate to the true province of legal procedure, and was 
@ reproach to our profession, through whose ignorance or in- 
dolence, it was insisted, this fact was made possible. 


I was desirous of learning how far questions of legal pro- 
eedure were actually determinative of lit'gations, deeming that 
such information would enable us to form an accurate judg- 
ment as to the real quality of the work of the bar in the trial 
of causes. For this purpose I have examined the cases reported 
for the year, June 1, 1894, to May 31, 1895, with the follow- 
ing result. Total number of cases examined, 16,416. Of these, 
1,052 were originally begun in the courts reported, leavin 
15,364 which were heard cn error or appeal. Of these 1? 
cases submitted to the appellate jurisdiction of these courts, 
9,523 were affirmed and 5,841, or a little over 38 per cent., 
Were reversed. Of these reversed cases, 2,302, or almost 38 
per cent.. were reversed upon questions of procedure. In other 
words, of the reversed cases, out of every 100 so resulted 
because of the incapacity of the attorney in pl nner to properly 
=, the merits of his cause for judicial determination. In 

out of every 100 such instances, then, justice was either 
denied the litigant, or to gain his rights he had to submit to 
the anxiety. delay and expense inevitable in a new trial, or in 
instituting a new action. And, this, because the certified 
member of the bar to whom he intrusted his cause, did not 
know how to practice law. 


Is it any wonder that men will hesitate and even refuse to 
submit their differences, and their property interests, to the 
| pre tar care cf the average practitioner of the day. when 

e records of our highest courts show that in 38 cut of every 
100 instances of reversal, the cause is absolutely shipwrecked 
because of the mismanagement or stupidity of the licensed 

lot? Men know these facts if not these figures, and it is 

the experienc: of the people for the last twenty or 

thirty years has proven to them the degeneracy of the bar, as 

the efficient servant of justice, that the masses so often regard 

a surrender of their rights as preferable to an attempt to se- 
cure their enforcement by a recourse to ‘itigation. 


There is another serious problem upon which this investi- 
gation throws light, and which it is proper I should here men- 
tion. The profession is to-day justly complaining of the im- 
measurable, but continuously accumulating mass of reported 
decisions with which it hes to deal, and is endeavoring to find 
some relief from the unbearable burdens they place upon ws 
@s practitioners. A committee of this association appointed 
for that particular service, will, at this session, report the fact 
in relation thereto, and submit suggestions for a remedy. Aside 
from other remedial measures, we see in the figures here 
stated, that a bar whose membership should be properly fitted 
to conduct forensic contention, would, or ought to, avoid at 
least 30 per cent. of the retrials now decreed; and it cannot be 
doubted that a bar which should measure up to that fair stand- 
ard upon matters of trial and practice, would save an equal 
percentage of the reversals which are not consequent upon 
errors of procedure. It needs but this statement of the reason- 
able probabilities of the effect upon litigation, and its conse- 
quent result upon the number of cauges wherein retrials and 
reporting would be saved, of a bar thoroughly educated in 
legal processes, to convince us where the remedy lies for a 
great portion of the evils which now chasten the profession. 





The tabulation of the results of the examinetion referred 
to, showing the several items for each State, and for the Fed- 
eral tribunals, is as followa: 
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By computation we ascertain that a little over 41 per cent. 
of the appealed cases in the common law States were reversed, 
while the corresponding percentage of such cases in the code 
States was something over 38. In other words, the total re- 
versals are less in the code States than in the common law 
States, but when we bring the respective systems of procedure 
to the just test of the number of reversals upon procedure points 
alone, we find that in both instances the percentage is about 
38. This coincidence is both surprising and significant, but | 
will not now make the pertinent deductions therefrom which the 
results justify. 

In conclusion let me ask you, Mr. Chairman, whether you do 
not, from the facts at which ‘we have thus hastily gianced,*ob- 
serve the imperative necessity for a prompt reform in the stand- 
ard of requirements for admission to the bar, which shal! 
éventually restore our profession to the proud position it de- 
served and occupied in the earlier years of this century, in which 
era, by the pre-eminent ability of its members, it elevated and 
maintained our jurisprudence above the steadily rising level of 
the people? If this is to be done, we must be more watchful 
than of late as to the quatity of those we permit to labor with- 
in, and upon, this great temple of which Webster so reverently 
spoke in the quotation with which these remarks were opened. 
And in this matter of watchfulness, and of compelling due 
preparation on the part of those who shall seek the privilege 
of ministering at its shrines, this section has responsibilities 
commensurate with its opportunities and with the stern demand 
= the times.—Advance Sheets, Report American Bar Associa- 

n. 


4A BETTER EDUCATION THE GREAT NEED OF 
THE PROFESSION. 


HON. DAVID J. BREWER. 
Justice of the Supreme Court of the United States. 


Paper read before the Section of Legal Education of the Ameri. 
can Bar Association at its late annual meeting. 








The lawyer is evermore the leader in society; and by society 
I do not mean that little coterie which lives simply to dine 
and wine, but that larger association of all individuals whose 
mingled labors have achieved the present, and will work out 
the future of human life and destiny. In society, in this better 
sense of the term, the lawyer is the leader. 

Temporarily, it is true, he may be displaced by the soldier. 
In the abnormal and chaotic movements which accompany 
revolution and war the lawyer is ignored. Inter arma silent 
leges. The man on horseback becomes the leader, and around 
his life there is a pyrotechnic splendor which has lifted him into 
undue prominence, and made him too frequently the centra) 
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figure in written history. But his leadership is always tem- 
porary, and conditioned upon some disarrangement of the nor- 
mal condition of human society. When life is moving on in 
peaceful and regular lines the soldier drops to his appropriate 
place, as simply the representative of force—the one ready to 
help the lawyer as the true leader in all efforts which make 
for the bettering of human life and the coming in of a higher 
ion. 

ati the early days of New England, the minister, for a 
while, superseded him. Legislation denounced him, and society 
under its theocratic leadership endeavored to forbid his pres- 
ence, and exclude him from recognition. Washburn, in his Ju- 
dicial History of Massachusetts, says: 

“It was many years after the settlement of the colony be- 
fore anything like a distinct class of attorneys-at-law was 
known. \And it is doubtful if there were any regularly educated 
attorneys who practiced in the courts of the colony during its 
existence. Lechford, it is true, was here for a few years, but 
he was soon silenced, and left the country. Several of the 
magistrates had also been educated as lawyers at home, among 
whom were Winthrop, Bellingham, Humfrey, and probably Pel- 
ham and Bradstreet. But these were almost constantly in the 
magistracy, nor do we hear of them ever being engaged in the 
management of causes. If they made use of their legal ac- 
quirements, it was in aid of the great object which they had 
so much at heart—the establishment of a religious common- 
wealth, in which the laws of Moses were much more regarded 
as precedents than the decisions of Westminster Hall, or the 
pages of the few elementary writers upon the common law 
which were then decided in the English courts.” 

It ig curious to note some of the legislation aimed to dispos- 
sess the lawyer from his rightful position, and exclude him 
from even existence in society. In 1656 the following statute 
was enacted in that colony: “This court, taking into considera- 
tion the great charge resting upon the colomy, by reason of the 
many and tedious discourses and pleadings in the courts, both 
of plaintiff and defendant, as also the readiness of many to 
prosecute suits in law for small matters. It is therefore or- 
dered, by this court and the authority thereof, that when any 
plaintiff or defendant shall plead by himself or his attorney, 
for a longer time than one hour, the party that is sentenced or 
sondemned shall pay twenty shillings for every hour so plead- 
ing more than the common fees appointed by the court for the 
entrance of actions, to be added to the execution for the use of 
the country."" There was a crafty wisdom in this statute which 
commends itself to any one of much experience on the bench, 
and I venture to suggest that a similar act would to-day be 
sustained by every court. By an act passed in 1663 “usual and 
common attorneys” were excluded from seats in the General 
Court, as the Massachusetts Legislature was called. But, not- 
withstanding these efforts, it soon developed that the needs 
of society were stronger than the wishes of the theologic ad- 
visers, and little by little the lawyer was lifted in even that 
theocratic society into his proper and accustomed place, and 
there, as elsewhere in the land, became the recognized leader. 

To-day wealth is striving to dispossess him from his posi- 
tion of leadership, and money is used to secure position and 
control, but with the ordinary result that place and power ac- 
quired alone by such means simply expose the possessor to 
ridicule and scorn. It takes something more than a $200 silk 
night shirt to make a man a leader in social forces, and what- 
ever of prominence and notoriety money may purchase, it never 
purchases the power to change the currents of life. 

This leadership of the lawyer is not accidental nor enforced, 
but natural and resulting from his relations to society That 
which binds ‘society together and makes possible ite successes 
and its blessings is the mystic force which we call “law.” It 
is that which transforms humanity from a mere aggregation of 
individuals, each by his own strong arm asserting his rights, 
into an organized society, the rights of whose inidvidual mem- 
bers, as against one another, are enforced by the united 
strength of all, and in whose consequent freedom of personal 
action has been wrought out all the achievements of the past, 
and rest all the possibilities of the future. He, therefore, who 
voices the law, who is an interpreter, must inevitably stand in 
the front as the leader in the social organization, the one to di- 
rect the movement of all its uplifting forces. Sneer at it as 
any one may, complain of it as any one will, no one can look 
at American society as it is to-day, and has been during the 
century of national existence, without perceiving that the recog- 
nized, persistent and universal Jeader in social and political 
affairs has been the gentleman of the green bag. A distin- 
guished member of our profession said to me the other day in 
Nashville: “It is a curious fact that though there is no ex- 
press authority therefor in any constitution or statute in the 
land, the lawyers have always been the rulers of this nation.” 
We speak of our constitution as the wise organic instrument 
under whose provisions the nation has moved on to strength 
and glory, but that constitution was the handiwork of lawyers. 
They framed it, and they have interpreted it. Think how we 
should have drifted, and what a helpless mass of people we 
should have been without its grants, limitations and distribu- 
tions of power. And, in a genera) way, the same may be said 
of every State constitution and of every statute. It is the 
brain of the lawyer which fashions them, and his brain that 
applies and makes them useful. As a general rule, made more 
conspicuous even by the few brilliant exceptions, the lawyer 
has been the legislator, the judge and the executive. 

The power which alone permanently controls and lifts up- 
ward is brain power, and brain power applied in such a way 

and to such forces as regulate life in its daily action. Leader- 
ship, however, does not attend on the mere name of lawyer. 





It will continue in him and become more or less potent as his 
capacity therefor improves or wanes, according to his increas 
ing or lessening fitness for interpreting the rules of human -con-’ 
duct and directing the movements of society. There is no. 
physical force to compel his supremacy. He has no inherited 
right, and he must always stand intellectually in front if 
would lead. Civilization lifts all men up. The’ schoolr 
places each man on a higher level than his father occupied.’ 
Knowledge is not only more widely distributed, but also mov- 
ing on a higher plane. And the lawyer of the future, to con- 
tinue the leader, must be a wiser man than the lawyer of the’ 
past or present. 

The thought of some is to dispossess the lawyer by giving 
to each man a knowledge of the rules of law, and you. will 
find on many bookshelves such volumes as these: “Every Man’ 
His Own Lewyer,” “The Business Man’s Guide”’—books aimed 
to place before all men the common rules for interpreting and 
controlling business transactions. Some fancy that with this~ 
diffusion of knowledge the need for the lawyer will cease. They 
who indulge in such fancy forget the fact that the many never 
keep pace with the few, that social and business relations be- 
come more complicated as civilization advances, and that with 
the complexity of those relations comes a multiplicity of rules” 
and laws beyond the reach of the ordinary education of the 
many. There is as much difference between the few primitive 
rules that controlled society in its early stages of development 
and those which are now required for the management of its 
great and interlaced interests, as there is between the hatchet, 
the saw and other ordinary tools of the carpenter, and the 
marvelous and intricate machinery of our great manufacturing 
establishments. It may require but little time and effort to 
lear mhow to use a plane or a handsaw, but to construct and 
keep in motion and order all the involved machinery of a great 
manufacturing establishment requires years of patient study 
and careful attention. So it may be that a little knowledge 
will enable one to go into a primitive society and advise as to’ 
the rules of law controlling its few transactions, but he -who 
would stand in. one of ur great' commercial cities as'a power 
and a ieader, advising and directing all its multiform affairs 
must be a man of superior knowledge and large wisdom. ag 

We hear many suggestions to-day ‘as to the or necessary 
to make the law keep pace with the needs of advancing so- 
ciety. Law reform is a great cry. Simplicity in mode of pro- 
cedure is thought by some to be the one thing needful. Far 
be it from me to belittle this demand. I do not wonder that the 
lawyer fell into disrepute when the highest effort seemed to be 
put forth in solving mere questions of pleading and practice, 
when the pride of the lawyer was in tripping his adversary 
through a mere technicality, and when the outcome of too many 
a lawsuit was not the determination of the relative rights of 
the litigants, but simply how nearly the pleadings on the one 
side or the other conformed to a technical and arbitrary sys-~ 
tem. Chief Justice Taney, writing of his eee experi- 
ence, s9.s: “In that day strict and nice technical pleading was 
the pride of the bar, and I might also say of the court. And 
every disputed suit was a trial of skill in pleading between 
counsel, and a victory achieved in that mode was much more 
valued than one obtained on the merits of the case.” I am 
giad that law reformers have s ponderous blows against 
the common law system of ~ and practice, and are. 
striving to give the utmost simplicity to modes of procedure. 
Once in a while we see one of those technical devotees of 
ancient ways, whose délight is simply in the maneuvers of the 
courtroom. I remember one, who, employed to defend a 
chancery suit, wearied the-court by the multitude of his ‘dila- 
tory, evasive, and technical pleas and motions. Finally, the 
judge, in his impatience, said to him, “why do you take up my 
time with these frivolous and technical matters; why do you 
not come to the merits of the case at once?” and his reply. 
which illustrates so well the spirit of the old practitioners, was: 
“The moment I get to the merits of the case I lose all interest 
in it." No thoughtful man can doubt that simplicity in modes 
of procedure is of the -utmost importance. The mere tools of 
the profession should be easily handled. Writing a pleading, 
or any other document, in a dead is not the best evi-- 
dence of the highest practical learning, or the greatest capacity. 
And it is to the credit of our profession that its members are. 
rapidly coming to appreciate this truth; to realize that mere 
form is of trifling moment, and that substance of right and 
justice is the one thing to be striven for. God speed the day 
when a victory won by a trick shall ruin the lawyer who 
wins it. 

Again, another demand is for more speed in the dispatch of 
litigation. A slow procedure with free right of appeal from 
court to court and abundant license of indirect collateral attack 
was barely tolerable when life itself moved slowly, when busi-.. 
ness transactions were few, when travel was by canalboat or 
stage coach, when the mail was weekly or at best tri-weekly, 
and when leisure was abundant. The pure gold of truth and 
justice was finally separated, it was said, after being sifted 
through many judicial sieves. Yet Jarndyce vs. Jarndyce .ex- 
pressed even then the contempt of thoughtful minds. The law’s 
delay became proverbial. Now, when travel is by steam, and 
correspondence by electricity, when business transactions chal- 
lenge the seconds in their flight, when men grow rich or poor 
in a fortnight, and all life moves in the hot haste of a (Kansas 
cyclone, something must be done to bring the movements of the 
courts into harmony with the of other things. It is not 
strange that business men are compelling the members of their 
various commercial bodies to settle their controversies through 
committees rather than by lawsuits. Lawyers are proverbially 
conservative, and they do not change their habits or notions 








12 THE AMERICAN LAWYER. 








as easily or as quickly as some might wish. Precedent is an 
awful tynmant in our*profession.. What has been ia to many 
the sacred law of what must be, and an iconoclast on the bench 
is a sacrilegious judicial monster. Even that tribunal of the 
nine black gowns glories in the past, and follows in its tradi- 
tions, and the agonizing cry of the despondent dissenter, even 
in the income tax case, is that stare decisis is being stabbed in 
the house of its friends. Et tu, Brute! When the court had 
tittle to do, the justices were wont to spend the morning hours 
of each Monday in reading at length what they had written 
during the prior weeks. What has been must be, and so, al- 
though the great stress of accumulating business demands 
every hour, the customs of the past atill largely control. Some 
one has denounced in language too strong for me to quote the 
waste of time in reading to an audience of 100 or so that which 
is the interpretation of the law for 70,000,000 of people, who 
dearn what has been decided not from the lips of the justices 
but from the oo of the press. And, I may add, the acoustic 
properties of the courtroom are so imperfect, and the voices of 
the justices generally so low, that scarcely half the scanty audi- 
ence hear what is said. And when one speaks so that all in the 
room do chance to hear, the press dispatches announce to the 
world that the audible justice has made a stump speech from 
the bench. But “great is Diana of the Ephesians,” and so for 
“about the space of two hours” every Monday morning, the 
reading must go on. 

Yet speed of itself may be more of a vice than a virtue. Im- 
portant questions are not rightly decided unless fully consid- 
ered,, and the administration of justice would soon be pro- 
nounced a mockery if first impressions controlled every case. 
But greater expedition can be obtained without detracting from 
fullest examination and consideration. Shorten the time of 
process. Curtail the right of continuance. When once a case 
‘has been commenced, deny to every other court the right to in- 
terfere, or take jurisdiction of any matter that can be brought 
by either party into the pending litigation. Limit the right of 
review.: ‘Terminate all review in one appellate court. Reverse 
the rule of decision in appellate courts, and instead of assum- 
ing that injury was done if error is shown, require the party 
complaining of a judgment or decree to show affirmatively not 
merely that. some error was committed in the trial court, but 
algo that if that error had not been committed the result must 
necessarily have been different. It may be said that this would 
make reversals difficult to obtain. They should be difficult. The 
end of litigation should be almost always in the trial court. 
Business men understand that it is best that the decisions of 
their committees of arbitration should be final and without any 
review; while some of our profession seem to think that justice 
is.more likely to be secured if by repeated reviews in successive 
are to the highest in the nation, the fees of counsel 
can made to equal, if not exceed, the amount in controversy 
between the clients. In criminal cases there should be no ap- 
peal. I say it with reluctance, but the trnth is that you may 
trust a jury to do justice to the accused with more safety than 
you can an appellate court to secure protection to the public 
by the speedy punishment of a criminal. To guard against any 
possible wrong to an accused, x board of review and pardons 

t be created with power tu set aside a conviction or re- 

duce the punishment, if on the full record it appears not that a 
technical error has been committed, but that the defendant is 
not. guilty, or has been excessively punished. 

, The truth of it is, brethren: in our desire to perfect a sys- 
tem of administration, one which shall finally extract from 
confused masses of facts and fictions the absolute and ultimate 
verities, we forget that tardy justice is often gross injustice. 
We are putting too heavy burdens on our clients, as well as ex- 
hausting the patience of the public. Better an occasional 

i on the part of a jury or a justice of the peace, than 
the habit of protracted litigation. 

. The idea of home rule and local self-government is growing 
in favor. Thoughtful men more and more see that the wise 
thing is to cast upon each community full responsibility for the 
management of its local affairs, and that the great danger 
to. free government is in the centralization of power. Is it not 
in line with this thought that as far as possible the final set- 
tlement of all controversies which are in themselves local shall 
be, by the immediate friends and neighbors of the litigants? 
Was not that the underlying thought of the jury as first es- 
tablished? And while we boast that the jury system is the 

‘eat bulwark of our liberties, are we not in danger of under- 
mining its strength and impairing its influence by the freedom 
of appeals? Is not the implication therein that the jury and the 
trial judge cannot be trusted, and is not the sense of responsi- 
bility taken away from both when they understand that no 
matter what they may decide some superior and Supposably 
wiser tribunal is going to review all their decisions and correct 
whatever mistake they may make? 

_ We boast of the educating influence of the ballot-box, and 
gay that only as each citizen realizes that the responsibilities 
of government rest upon him is possible the development of a 
perfect system of popular government. Is it not also true that 
the jury-room has its educating influence, and that we ought 
so to adjust our system of jurisprudence that each juror shall 
come to feel that the responsibility for the administration of 
justice rests largely upon him? 

But whatever of help may be in these suggested reforms, 
they are impotent of themselves to create the leader. They 
are simply a matter of machinery. The power must be in the 
man. The lawyer must be fitted to lead. For that a thorough 
education is necessary. And so I come to the thought which 
I wish to impress upon you; and that is: If our profession is 
to maintain its prominence, if it is going to continue the great 
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profession, that which leads and directs the movements of so- 


ciety, a longer course of preparatory study must be required, 


A better education is the great need and the most important 
reform. The door of admission to the bar must swing on re- 
luctant hinges, and only he be permitted to pass through who 
has by continued and patient study fitted himself for the work 
of a safe counselor and the place of a leader. 

I do not propose to discuss the different methods of legal 
education, or compare the law schoo] with the office, the case 
with the text-book. These are questions which others can and 
doubtiess will discuss with far more ability and with the bene- 
fit of a larger experience. That which I wish alone to emphasize 
is the need of securing in some way to every one admitted to 
practice the benefit of a preparation therefor far surpassing 
that which most young lawyers now enjoy. I speak with the 
utmost freedom, for I did that which I now condemn. iI 
hastened through my legal studies, and was by the diploma of 
a law school and a certificate from a court declared fit to ad- 
vise as to all rights and liabilities and to carry on any litiga- 
tion before I was old enough to be entrusted with the right to 
vote. I appreciated the mistake when I attempted to practice, 
— I fear some of my clients became equally aware of the 
ac 

But why is a higher education to-day the special need of 
the profession? Because, first, the law is a more intricate and 
difficult science than heretofore. The very complexities of our 
civilization and the multiform directions of human enterpr.se 
have not only increased the number but have also given greater 
variety to the rules controlling business transactions. He who 
would become qualified to counsel and guide must therefore 
have a larger legal lore, and that is only obtained by a more 
extended study and training. While it is true that the prac- 
tice of the law is becoming divided into specialties, and we have 
the insurance lawyer, the railroad lawyer, etc., yet no man can 
become a successfuj specialist without a general knowledge of 
the rules obtaining in other departments than his own. 

Because, second, to preserve the confidence of the com- 
munity in the profession, each member must ‘be qualified for the 
higher demands now made upon it. When society perceives 
that the great number are but slightly educated, how goon wil! 
the lawyer fall into disrepute. He will be only the object of 
the sneer of the cynic and the laugh of the wit. He will be 
thrown from his position of leader, and no longer sought after, 
respected, or followed. 

Because, third, his mistakes are freighted with greater pos- 
sibilities of injury. When business transactions are nothing 
more than an occasional barter of a chattel, or a simple con- 
tract for labor, a mistake works but little injury, and only to a 
few. But when they involve the great railroad and commer- 
cial deahngs, so common to-day, a mistake may be fruitful 
of large and widespread ruin. So the responsibilities which 
rest upon us are greater than ever before, and we must rise to 
the level of those responsibilities, or both we and the society 
we attempt to lead will suffer. 

Because, fourth, society each day of its advancing civiliza- 
tion needs and demands a wiser leadership. The welfare of 
humanity rests not on what has been accomplished, but on the 
steps forward which it takes. If those steps are wisely advised 
and prudently taken, then we may confidently look for the 
coming in of the day of which poets have sung, and which 
prophets have foretold, when peace and righteousness shal! 
fill the earth. While, on the other hand, if illy advised anda 
rashly taken, progress ceases and society resolves itself again 
into the anarchy and chaos from which it has so slowly arisen. 
It has often been said that a community is no better than its 
leaders, and while there may be temporary exceptions, that is 
certainly the general rule. So, if we would have a steady ad- 
vance in social order we must have an equally constant ad- 
—e in the character and accomplishments of the lawyers, its 
eaders. 

I know that mere education is not all-sufficient. There must 
be a man to be educated. It is an old saying that you cannot 
make a silk purse out of the auricular appendage of the female 
swine. No more will any amount of study and training pour 
legal lore into some craniums or give that rare and blessed gift, 
common sense. Stil, that does not prove that there is no need 
or education. Henry Ward Beecher once said that dress does 
not make the man, but when the man is made he looks a great 
deal better dressed up. So, while mere study will not supply 
the lack of legal capacity, given one capable of becoming a 
lawyer, and a thorough education will place him in the front __ 

The strength of an army is not in its numbers, but in its 
discipline and training. Cortez, with a handful, rode through 
thousands of opposing Mexicans and entered the capital city 
in triumph. Japan’s disciplined troops saw scarcely anything 
else than the backs of the fleeing Chinese, and the most numer- 
ous people on the face of the earth were conquered within a 
few weeks. So it is with our profession. Its power lies not in 
the mere number of its members, but in their learning and ca- 
pacity. A single true and noble lawyer is strength and glory. 
while a thousand pettifoggers are weakness and shame. In 
our late war, with its millions of volunteer soldiers, who be- 
came the victorious leaders? The trained students of military 
cience. Their education had fitted them to lead. The great 
movements of civilized society upward are struggles, though 
not wars. Who can lead in those movements? Mainly the 
trained lawyers, they whose long study of human rights and ob- 
ligations enables them to place before each individual the limits 
of action, and to guide into paths of life and conduct which are 
ways of pleasantness and paths of peace, and so the paths 
through which civilization moves on and up. 
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It may be objected that if the course of study is extended 
and the conditions of admission to the bar increased, a great 
many will be deterred from entering the profession. A perfect 
answer is that a great many ought to be deterred. A growing 
multitude is crowding in who are not fit to be lawyers, who 
disgrace the profession after they are in it, who in a scramble 
after a livelihood are debasing the noblest of professions into 
the meanest of avocations, who, instead of being leaders and 
looked up to for advice and guidance, are despised as the 
hangers-on of police courts and the nibblers after crumbs which 
a dog ought to be ashamed to touch.” Even of those who would 
love to.keep..up the dé@gnity of the profession, many find no 
adequate compensation from the practice, and so mingle with 
it dealings in insurance, real estate, and kindred matters, to 
eke out the living the law does not furnish. It would be a 
blessing to the profession, and to the community as well, if 
some Noachian deluge would engulf half of those who have a 
license to practice. Webster’s reply to the question whether 
the profession was not crowded was that the first story was 
full, but that there was plenty of room in the second. We 
should see to it that there be no first story, and that only 
second-story lawyers be found on our rolls. 

It is said that some of the noblest of our members would be 
shut out from the law and turned into other pursuits. If a 
four years’ course of study had been required, would Abraham 
Lincoln have become a lawyer? My reply is twofold. First, 
seldom would any one capable of becoming a hero of the bar 
be turned away. Obstacles only stimulate the efforts of such 
men. They work their way up in spite of all difficulties. They 
glory in their ability to overcome all opposition. Secondly, if 
perchance some one worthy of a place on our rolls should be 
kept away there will be plenty left. The general level of pro- 
fessional standing should not be lowered for fear some single 
chieftain is never found. 

Finally, it is objected that the high standard should not be 
insisted upon, because in our hamlets and smaller villages there 
is room for very ordinary lawyers. This is a mistake. There 
is no place anywhere on the face of the earth for a cheap law- 
yer. It is true that in a village there may be but little busi- 
ness, true that many transactions are of such a simple char- 
acter that a limited knowledge of the law will guide one safely 
through them; but it is also true that the relations between the 
villages and the great business cities are becoming more and 
more intimate, and are such that often the highest legal lore 
is required to properly advise the dwellers in-the former as to 
their rights, duties and liabilities, and so the lawyer in the vil- 
lage must be qualified to meet the lawyer in the city on equal 
terms. Further, he will represent the village in the Legisla- 
ture, and he should be able to make that village a power in the 
legislation of the State. There should be a general lifting up of 
the profession so that all its members everywhere be recog- 
nized as leaders. 

The final peace of the world will be wrought out through our 
profession. I know the poet sings of the day 
“When ne war drum throbs no longer and the battle flags are 

urled 
In the parliament of man, the federation of the world.” 


But the poet is mistaken. The legislator will not bring tne 
day of universal peace. There will never be one great Parlia- 
ment, one Federal republic embracing all races and ruling the 
world. The law of race individuality with its consequent dif- 
ferences and antagonisms cannot be overcome. Gaul and 
Teuton, Slav and Saxon will never become one people. Blood 
is thicker than water. Because individuals of these varied races 
come to this new land of ours and dwelling as neighbors ar. 
slowly moving toward one homogeneous people, it does not fol- 
jJow that the law of race will ever be forgotten or ignored in 
the native land. The vision of one great nation with a single 
parliament is only a poet’s dream. But the lawyer will work 
out the final peace, and bring in the glad day when the spear 
shall be turned into a plowshare and the sword into a pruning 
hook, and nations learn war no more. In each separate nation 
as it advances in civilization more and more are differences set- 
tled and rights adjusted by the lawyer and the judge, rather 
than by the pistol and bowie knife; so, as the world advances 
in civilization will differences between nations be in like maa- 
ner settled. Arbitrations are growing in favor, and interna- 
tional courts will soon be a part of the common Life of the world. 
I know the time may seem far distant when any such court 
shall come into existence. It will be witness toa great advance 
in civilization, and yet within the last fortnight I have seen it 
stated in the papers that the French Assembly has unanimously 
passed a resolution looking to the establishment of some tribu- 
nal of arbitration to settle all differences that may in the 
future arise between that nation and this country. The world 
is becoming familiar with international arbitrations and tne 
settlement of disputes thereby; and every successful arbitration 
is but a harbinger of the day when all disputes between nations 
shall be settled in courts of peace and not by the roar of can- 
non and waste of blood. 


When in youth I studied the structure of our Government, 
I looked with awe and reverence upon the Supreme Court of the 
United: States, a tribunal taking no cognizance of the minor 
disputes between individuals within the several States, but sit- 
ting in judgment upon the weightier controversies between 
States and citizens thereof, and determining the rights and 
liabilities of States to each other and to citizens. I thought of 
the solemn sense of responsibility which must rest upon each 
justice thereof as he came to the decision of every case. The 
years have brought me to a place on that bench. With a pro- 
founder reverence and a personal sense of responsibility I now 





look upon that court and its work, and I would that every judg- 
ment it pronounces should be wrought out with such wisdoe 
as through the long stretch of coming years to stand the su- 
premest test. P 

Does it tell of the coming on of second childhood, or is. it- 
proof of a growing confidence in man and hig capacity for eelf-- 
control, that I now look with the full assurance of faith to tke- 
dawning of a day when some great international court shal? 
come into being, whose judgments, touching no questions be~ 
tween individuals’, shalkedetermine all controversies between- 
nations and by such determinations bid the world’s farewell 
the soldier? But by whom shall such a tribunal be establ 
and who Is to sit therein and. render the judgments which 
command such confidence and respect that willing obedience 
thereto be yielded by all? Out of the rich brain of our profes~- 
sion shall be wrought the form and structure of that court, its 
fashion and its glory, and the lawyers shall be the judges 
thereof. 

So believing, let us all strive to lift the standard of profes- 
sional character and acquirements so that no one shall ever 
think of challenging our place in the front. z 


MEASUREMENT OF THE ACCUR:.CY OF RE- 
COLLECTION. : 


Prof. J. McKeen Cattell, Columbia College. 








We know that‘ordinary observation and recollection are 
not altogether reliable. We do not credit all the stories that 
we hear, even though we may not doubt the good faith of the 
narrators; we see that conflicting evidence is offered in courts 
of justice when no perjury is intended; we regard as partly. 
m)thical records supposed for many centuries to deseribe his- 
torical events. But we do not know how likely it is that a 
piece of testimony is true, nor how the degree of proba 
varies under different conditions. If we could learn this by 
experiment the result would be a contribution to psychology, 
one weute at the same time have certain important practica} 
applications. 

I have tried in various ways to secure a quantitative de- 
termination of the reliability of recollection and evidence, and 
will here report-on thesanswers. to some questions asked the 
junior class in psychology in Columbia College in March, 1893. 
The questions were answered in all or in part by the fifty-six 
students ‘present. 

Several simple questions were first asked and the students 
allowed in each case one-half minute to consider and write th 
answer. They were also requested to assign the confidenc 
which they felt in the correctness of their answer—a, if qui 
certain; b, if tolerably certain; c, if doubtful; d, if the answer 
were a& guess. . 


The first question was ““‘What was the weather a week ago 
to-day?’ The answers were pretty equally distributed over all 
kinds of weather which are possible at the beginnin March. 
Of the 56 answers, 16 may be as “clear,” “rain,” 7 
“snow,” 9 “stormy,” 6 “cloudy” and 6 “pa stormy and 
partly clear.’"* It seems that an average man with a moderate 
time for reflection cannot state much better what the weather 
was a week ago than what it will be a week hence. Yet this 
is a question that might naturally be asked in a court of jus- 
tice. An unscruptlous attorney can discredit the statemen 
of a truthful witness by cunningly selected questions. Th 
jury, or at feast the judge, should know how far errors in rec- 
—— are normal and how they vary under different condi- 
tions. : 

When asked “What was the weather two weeks ago?” 20 
students answered “clear” and 18 “stormy.” The confidence 
in this case was slight, only two being sure that their an- 
#wers were correct and 8 having some confidence, while the 
others were doubtful or did not answer at all. ¥ 


We ought not, indeed, to conclude from these conflicting an- 
swers that no inference as to the weather of those days can 
be drawn. Almost nothing could be inferred from any single 
answer, but the answers taken together give information of a 
degree of exactness which may be defined. We can, however; 
better consider this matter in connection with questions re- 
quiring a quantitative answer. - 


Three questions were esked with a view to learning the 
ordinary accuracy of observation: “Do chestnut trees or oak 
trees lose their leaves the earlier in the Autumn?” “Do horses 
in the field stand with head or tail to the wind?” “In what di- 
rection do the seeds of an apple point?” The questions werd 
all answered correctly more often than incorrectly, but only by 
a moderate majority. Thus, 30 students thought that chestnut 
trees lose their leaves the earlier in the Autumn and 21 were 
of the opposite opinion; 34 students thought that horses in the 
field stand with tails to the wind, and 19 thought they stand 
facing it. Thus, in only about three cases-out of five wilt a 
college student answer such a question correctly. 

Bach class of persons would, of course, have a different in- 
dex of precision. In the present cases country boys would 
probably do better, whereas in other directions, as in judging 
of character, they might not do so well. This opens up an, in- 
teresting direction for research. Is the ordinary observation 
of men or women better? of students in classical or scientific 
courses? etc. 


“ 





*Onm the dey in ouestion it snowed in the morning and 
cleared in the late afternoon. 
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_. The degree of confidence may be noticed. The students 
“were sure their answers were correct in all 34 times, and in 

“these cases they were in fact correct 27 times. They were 
somewhat or quite doubtful in all 70 times, and in these cases 
were correct 37 times, scarcely more that a majority. 
Their judgment of their cwn-accuracy was therefore of some 
Value, and the degree of confidence can with advantage be 
taken in ordinary testimony. But there is great individual 
difference in this respect. Some observers are nearly always 
sure that they are right, whereas others whose decision is 
equally or more likely likely to be correct are much less con- 
fident. In other and more elaborate experiments I have found 
that when an observer is entirely doubtful, for example, as 
- to which of two weights is the heavier, and makes a guess, his 
guess is more likely to be right than wrong. This opens an 
opportunity for determining the part played by subconscious 
inference in the decisions of daily life, as in judging the char- 
acter from the face. 


As regards the direction in which the seeds in an apple 
point, 24 answers were “upward,” or “toward stem;” 18 
“towartl center;” 13 “downward,” and 3 “outward.” The 
reader may be left to decide whether or not he knows in 
what direction the seeds in fact point, and what information 
he can obtain from these answers. 


Two questions were asked, the answers to which measure 
the ordinary accuracy of information: ‘‘Was Luther or Michael 
Angelo-born the earlier, and» by how many years?” “In what 
vear did Victor Hugo die?”” Michael Angelo was assigned the 
earlier year in 29 of the 45 answers. The average of the an- 
swers placei his birth 12 years before that of Luther, which 
is nearly the correct value (8 years). The average departure 
from the correct value was 54 years, which measures a con- 
siderable degree of ignorance. 


The average assigned the death of Victor Hugo 12 years 
too early, with an average departure from the true date of 13 
‘years. The median wouki here give a more correct date, as 
the average is unduly influenced by a few who assigned’ a 
very early date. The extreme values, indeed, betray great ig- 
morance. One stucent thought Hugo died in 1790, another 
that he ts still alive. One student thought that Michael Angelo 
was born 300 years earlier than Luther. 


: Three questions were asked intended to determine the aver- 

age accuracy in estimating weight, distance and time. These 
were the weight of the text-book (James’ “‘Briefer Course in 
Psychology’’) used by the class, the distance between two 
buildings on the college grounds and the time usually taken 
by students to walk from the entrance door of the building to 
_the door of the lecture room. The results are shown in the 
@ccompanying table, there being given the approximate actual 
magnitude, the average estimate with the constant error, the 
@verage departure of the estimates from the average estimate 
and from the actual magnitude and the median: 


Estima- Con- 

_ tion Actual Average stant Avenage Average Median 
mee. 4 Magnitude. Estimate. Error. Residual. Error. Estimate. 
Ounces... 24 17 —7 5 s 16 
-Feet..... 310 353 -|-46 179 162 250 
Seconds.. 35 66 -|-31 36 40 6o 


_ It thus appears that in these cases there was a marked 
tendency to utiderestimate weight and overestimate time. 
Length was overestimated, but to a less degree. For the mag- 
jnitudes used the average variation’ was about one-third of the 
weight and one-half of the distance or time. The actual errors 
were larger in the case of weight and time, but not in the case 
of e. “The middle estimate or median value is in all 
_cases smaller than the average. The degree of confidence of 
“the observer does not in these cases seem to measure objective 
accuracy. 


".. Curves are subjoined, showing the distribution of the es- 
‘timates. (Omitted as not esesntial—Ed.) The residuals are 
divided into classes of the size of one-half the theoretical prob- 
able errors, and the ordinates represent the percentages of the 
‘whole number of observations falling within each class. 


.., The curves approach the bell shape required by the theory 
of. probabilities, but not very closely. The departures are 
partly due to the limited number of observations (56 in each 
case), and the tendency to estimate in round numbers; in es- 
timating time 3-7 of the estimates were %, 1 or 2 minutes. 
But there is a large constant error, and in addition there is an 
excess of large positive errors which makes the average in 
all cases larger than the median. This tendency obtains in 
_nearly all variations and measurements, and has not received 
the attention it deserves. The average weight of men may be 
150 pounds, and there are men weighing 300 pounds, but none 
Weighing 0. In actual measurements it is probable that large 
positive errors occur more frequently than negative errors of 
the same size. 

: When students were asked what was said during the first 
two minutes of the lecture in the same course given one week 
before. the accounts were such that the lectufer might pre- 
_“er not to have them recorded. From the testimony of the 
students it would appear that two minutes sufficed to cover a 
large range of psychological and other subjects, and to make 
many staternents of an extraordinary character. 

. » The last task-set was to draw in a scale of about % inch 
to the foot a ground plan of the entrance hall of the building 
in which the class met, ten minutes being allowed. The stu- 
dents were also asked to state about how many times they 





4ll the students Mg b= 0 some 


had passed through the hall. 
possible exceptions) had passed through the ‘hall about an 
equal number of times, but the average estimate of 4,022 had 
an average variation of 2,469 times. It might be supposed that 
the number of times was in any case sufficient to impress a 
tolerably exact recoilection of the hall, but the drawings vary 
to such an extent that any one taken at random would be likely 
to give an entirely falee Impression. An examination of the 
many drawings, however, leaves on the mind a fairly exact 
idea of the hall, and it would be possible to make a composite 
drawing which would be found to approach a correct ground 
plan. Three of the ground pians (supposed to be drawn on the 
same svale and kere reduced about one-half) are subjoined. 
This is worth the while if only to emphasize the worthlessness 
of many hundred casual observations as compared with one 
measurement. (Omitted as not being esrential.—Ed.) 


Psychology is continually gaining ground as a natural and 
even @s an exact science, and some progress is made when in 
any direction the surmise of daily life is superseded by sys- 
tematized facts and measurements. 


It is sometimes said that the useful application of the ma- 
terial sciences have no parailel in the case of the mental sci- 
ences, but I venture to maintain that psychological experi- 
ments may have a high degree of practical value. Thus, de- 
terminations such as trose here described are useful in various 
ways, 

It would be of value to an individual and to those having 
dealings with him if he cou.d be assigned a definite index of 
precision. ‘This could be determined early in life, and the ef- 
fects of environment and methods of education could ove ce- 
termined. It is generally acknowledged that children should 
be treated as individuals and not as bits of stone to be shaken 
together until they became marbics, equally round. We con- 
sequently need to study methods which will discover indfVidua! 
with usefulness, but perhaps its more important function Is to 
differences early in the life of the child. Education may prop- 
erly be devoted to overcoming defects which waquli interfere 
strengthen qualities which the individual possesses and which 
may be developed so as to serve his welfare and that of sovi- 
ety. From the point of view of science, private benevolence 
and State aid should be directed less to supplying the cripples 
with crutches than to supplying the agile with ladders. For 
this purpose ft is evidently important to devise tests which 
will demonstrate natural aptitudes while the child is very 
young. 

It is especially desirable to devise some objective method 
to test the fitness of candidates for the civil service. Exam- 
inations are of great importance in merely securing some 
method of appointment other than reward for personal or po- 
litical services rendered. But the form of examination has 
often only an artificial connection with the duties of the of- 
ficial. The story is told that in answer to the question, “What 
is the distance of the moon from the earth?” the candidate 
replied that he did not know, but that it was not so near tnat 
it would interfere with his work in the postoffice. It is, in- 
deed, a fact that the man who had independently observed 
(contrary to the testimony of novelists) that the crescent moon 
does not rise in the evening, or (contrary to the testimony of 
poets) that a baby does not reach for the moon, would discover 
mental qualities of greater importance for most work than the 
man who remembered the number of miles from the earth to 
the moon. Of course the accuracy of observation would only 
be one of a number of tests which could be applied. The can- 
didate for postoffice clerk whose eyesight is good, who oan 
accurately gudge of the.weightf of a letter, whé can*make many 
similar movemenis in succession without becoming fatigued. 
whose range of perception is large so that he can perceive at 
@ glance the address on an envelope, whose reaction time is 
short, so that he can quickly distribute the letters, etc., would 
probably be a more efficient public servant than one who 
paseed a slightly better examination in grammar and arithme- 
tic. Stress should be laid on the advantages of obtaining 
quantitative results. In this case the candidates can be ar- 
ranged in order without any chance of prejudice or mistake 
on the part of the examiner. The report would show that A 
has passed a better examination than B, and that the chances 
are (say) nine to one that this result is correct. 


As a last example of the usefulness of measurements of 


the accuracy of observation and memory I may refer to its 


application in courts of . The probable accuracy of 4 
witness could be measured and his testimony weighted accord- 
ingly. A numerical correction could be introduced for lapse 
of time, average lack of truthfulness, average effect of per- 
sonal interest, etc. The testimony could be collected inde- 
pendently, and given to experts who could affirm for example 
that the chances are 19 to 1 ‘that the homicide was committed 
by the defendant, and 4 to 1 that it was premeditated, 

A proper application of measurement and the theory of 
probabilities to the affairs of daily life would add greatly to 
intellectual detachment and clearness of view. It wouwid be 
salutary to have in mind the probavle error of the newspaper 
one is reading. The historian could assign’ the probable accu- 
racy of each event wh he narrates, in thé same mannepas 
the physicist ass.gns probable error to his measurements. 
We should know what reliance we can place on the stories we 
hear, and on our own memory of past events. When the rela- 
tive probabilities of the various conflicting claims of business, 
politics and religion are expressed in simple numerical for- 
mulas, a great part of the wasted energy of life may be di- 
rected to useful ends. Jt is a long way to travel, but we should 
advance when and how we can.—§cience. 
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CURRENT OF LEGAL THOUGHT. 


EXCERPTS FROM EXCHANGES. 





a 


IS LAW A SCIENCE? 


Muth debate: has beer expended on this-question. The as- 
sertion that it is, by jurists. ha filgh ideals, has provoked 
no little repugnance among practical lawyers, who see that their 
whole work is really to produce a mental result in the minds 
of men—judges and jurors—who are influenced by mixed mo- 
tives, interest, sympathy, antipathy, prejudice, passion; and 
that scientific accuracy does not cut much figure, to their view, 
in the process, nor in the result. 

But even if the law be not a science, there is a science of 
the law. There is a knowledge of the law which is scientific 
both in process of acquisition and in the results. The student 
in an office may learn what is and ‘what is not the rule of law 
on a particular question. The function of university instruction 
in law is far more than this. It includes this because this fa- 
ciitates and accelerates his acquiring specific rules of law; 
put it teaches those rules by tracing each to its origin in the 
reasoning of the courts; and in those schools where statutes 
are systematically taught—by tracing each statutory rule to 
its origin in the legislative motive, and by discerning its scope 
py the legislative intent. Such knowledge of the law is truly 
scientific, 

The process of learning the law thus becomes scientific, be- 
cause it is no longer a memorizing of results, but a comparison 
of instances, a classification of facts, a discovery of reasons, 
and a discernment of the relation of cause and effect. 

The scientific character of the process still more clearly ap- 
pears when we go farther and classify the rules themselves 
into principles, and co-ordinate the principles in a harmonious 
system. 
art these processes are strictly scientific; and the result is 
a scientific knowledge of law. It is none the less so because of 
the existence’ of @momalies, conflicts and inconsistencies of de- 
cision in actua! professional admimistration. 

These very anomalies are capable of scientific study and, 
indeed, can “be “understood in no other way. 

It is because students universally appreciate the assistance 
which scientific treatment of the law affords them in gaining a 
useful working mastery of its rules for actual professional 
work that they are flocking to the law schools. The more 
scientific the method of instruction and training are, the better 
the attraction for the learner, who finds empirical study a 
hard and confusing path to travel.—University Law Review. 





THE JUDGE WHO CONDEMNED THE KING. 


The recent revival of the question whether the mummified 
head of Oliver Cronvwell is still among us raises two consid- 
erations of interest to lawyers, no matter in what light they 
may view the character and career of the Protector. 

In the first place, the subject suggests an attractive prob- 
lem of circumstantial evidence; in the second, it recalls the fact 
that the same post mortem indignity, of which Mr. Frederic 
Harrison writes so eloquently, was extended to Judge John 
Bradshaw, president of the tribunal which tried-and condemned 
King Charies! Bradshaw throughout ‘his forensic career was a 
zealous. partisan of the Parliamentarians. He studied law at 
Gray's Inn, and, being called to the bar, obtained much cham- 
ber practice through the influence of his political friends. In 
146 that influence was strong enough to obtain for him the 
office of Joint Commissioner of the Great Seal. Next he se- 
cured promotion to the office of Chief Justice of Chester. By 
that time he had amply proved the iron mold of his character, 
and when the trial of the King was determined upon there wag 
very little hesitation about getting him to fill the post of presi- 
dent of the court, and very little hesitation on his part before 
he accepted it. Had he refused subsequent rewards for his 
services he might have been more likely to obtain credit with 
posterity for conscientious action. Still it is a fact that his 
subsequent conduct earned for him Cromwell's cordial dislike, 
and he was even deprived of his Chief Justiceship. He sur- 
vived the Protector, however, and found a place in the Coun- 
cil; not only so, but he wae elected president, and would proba- 
bly have been appointed Commissioner of the Great Seal but 
for his failing health. Bradshaw died in 1659. They gave him 
an imposing funeral, and his body was laid to rest in West- 
minster Abbey not far from that of the greater man whose 
purpose he had served. 

It was only a year later that the House of Commons ordered 
the bodies of Cromwell, Bradshaw and Ireton to be taken from 
their tombs to Tyburn, and there hanged in their coffins. The 
order was promptly and brutally carried out; nay, it was ex- 
ceeded, for the corpses were removed from their coffins, and 
then was fulfilled the barbarous and horrible programme which 
Evelyn describes as follows: “On this day (oh, the stupendous 
and inscrutable judgment of God!) have the carcases of those 
arch rebels, Cromwell, Bradshaw (the judge who condemned 
His Majestic), and Ireton (son-in-law to the usurper) been 
dragged out of their superb tombs in Westminster among the 
Kings, to Tyburne, and hanged on the gallows there from 9 in 


the morning til! 6 at night, and then buried under that fatal 
and ignominious monument in a deepe pitt.” 

It must be added that the heads were hacked off, taken to 
Westminster, and exposed in public after the revolting fashion 
of those turbulent times. Bradehaw’s head occupied the mid- 
dle position. One writer declares that the heads were still ex- 
hidited on the roof of Westminster Hall twenty. years after- 





ward. Since then, at intervals, all sorts of stories have been 
told about the Protector’s head, which had been embalmed im- 
mediately after death; but Bradshaw’s head, which probably 
had not been embalmed, is heard of no more. The skull may 
etill be in the of some one who is unaware of the 
history of the relic; but, of course, in th 

there was no embalming there could never be the same con- 
troversy about the identity, or any attempt to weld the links 
of evidence together in the same fashion that is now being 
renewed With respect to the cranium of Oliver Croniwell—Law 
Times, London. 





EXPERT TESTIMONY. 


A criminal case was recently tried in Maryland which at- 
tracted a wide notice. It was that of Mrs, Farrell for the mur- 
der of her husband. The charge was that she had given him 
strychnine, from the effects of which he died in convulsions 
several hours later. 

On the trial of the case, it appeared even to a careful reader 
that a strong showing of guilt had been made. Toward the 
conclusion, however, expert witnesses were called and many 
days were spent in the examination and c of 
them. Thenceforward the case became a sort of tournament 
between experts, protracted to an enormous length and un- 
rivaled in personal bitterness. When they had finished, the 
most careful reader was at sea. They differed about every- 
thing; they flatly contradicted each other about every symp- 
tom of strychnine poisoning; they even created a reasonable 
doubt as to whether it was even im any case to say 
that a person had been killed with strychnine. As a result, 
the prisoner was acquitted, and has ever since been regarded 
as a muoh persecuted woman. 

Her acquittal might have been right or wrong; but the 
manner of it calls fresh attention to one of the grogsest de- 
fects in legal trials—the present system of selecting and ex- 
amining expert witnesses. iIt is im ble to belleve—the 
jury in the case referred to probably not believe—that medl- 
cal science is the roaring farce the expert testimony made it 
appear to be; yet in the “confusion of tongues” a juror who 
could tell where the truth lay would be more than human. The 
fact that a simMar condition arises every day with regard to 
wills, handwriting, a dozen classes of crime and hundreds of 
technical lines of industry makes it all important that the 
system should be examined and speedily changed. This testi- 
mony and its evils are well described by Mr. Taylor in his work 
on evidence. In Sec. 58 he says: 

“Perhaps the testimony which least deserves credit with a 
jury is that of skilled witnesses. These gentlemen are ; 
required to speak, not to facts, but to opinions, and where this 
is the case it is often quite surprising to see with what facility 
and to what extent, their views may be made to correspon 
with the wishes or interest of the parties who cai] them. They 
do not, indeed, willfully misrepresent what they think, but their 
judgment becomes so wanped by regarding the subject in one 
point of view that, even when conscientiously dis , they 
are incapable of expressing a candid opinion. Be zealous 
partisans, their belief becomes synonymous with fai as de- 
fined by the Apostle, and it too often is but the substance of 
things hoped for, the evidence of things not seen.” 

Judge Redfield, in his work on Wills, vol. 1, page 103, says: 
“Medical emperts are beginning to be regarded much in the 
light of hired advocates, and their testimony nothing more than 
a stupid argument in favor of the side for which they have been 
ealled. So uniformly has this proved true in our limited ex: 
perience that it would excite scarcely jess surprise to find an 
expert called by one side testifying in any particular in favor 
of the other side than to find the counsel upon either side ur- 
ging their clients in favor of their antagonists.” And it may be 
added that neither the professional knowledge and reputation 
of the medical expert, nor his personal character and perme | 
as @ man, seem to add any check to the tendency so strong 
described by Mr. Taylor and Judge Redfield. 

The evil is plain. The proper remedy is a matter of no: 
small difficulty. In these days of specialized learning, juries 
as well as courts will in the future, even more than in the 
past, need the aid of those specially trained on subjects out of 
the common knowledge of people fairly well educated. There- 
fore, though we may limit the resort to expert testimony, and 
deplore the abuses of it, we cannot do without it. To this, 
however, there may be one exception. The best authorities 
agree that such testimony as to a comparison of handwriting 
is the baldest guesswork, that it is not in any just sense evi- 
dence at all, and that its use should be entirely done away 
with : 

Various remedies have been suggested. The one which 
seems to meet with most favor seems to be, to place the se- 
lection of the experts exclusively in the hands of the presiding 
judge, to empower him to say when and in what cases they 
may be called, and to require him in the first instance to set- 
tle the questions that may be asked of them, with a reserved 
right to either side to follow with a cross-examination on the 
answers. It is believed that this would give all the 
latitude needed. It would not in a proper case 
shut out the light an expert can give. But it would do away 
with the scandals attending the present practice. The witness 
would no longer be a partisan; money could not bring into the 
witness box a cloud of hired advocates to argue its cause under 
the cloak of a solemn oath, to the waste of precious time and 
to the injustice of the poor. And trials would not, as now, de- 
generate Into mere partisan exhibitions and prize contests be- 
tween the experts on the several sides.—The Barrister. 
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im } SshS* @HE USE OF DIGESTS.. 

.. Digests\saf the: law, giving the points of decided cases, 
have long taken the: place.of the ‘abridgments like Bacon and 
Comyn,..and...by: arscombination of devices haye made it com- 
paratively: easy,’ considering the mass -of: decisions; to. make 
an exhaustive investigation of-any question.” 

«.. This qnotetion iis: from the report of the Committee on Law 
Reporting of:thesmerican Bar Association at its eighteenth an- 
nual meeting ately. held in Detroit. In this unusually able and 
valuable report there are many suggestions worthy of extended 
consideration. But the sentence just quoted calls attention to 
a matter, the importance.of which many of the profession have 
not duly appreciated. A poor digest, indeed, may sometimes 
mislead rather than help, but in the present days of numerous 
decisions a digest of them is necessary. A lawyer can no more 
afford to dispense with a good digest as a key to the decisions 
than a scholar can afford to ignore “a dictionary and hunt 
through standard authors for authority as to the use of a word. 
However complete a law library may be in its coNection of gen- 
eral treatises and text-books, one may easily find, by examina- 
tion, that a large number of decisions on points of the first im- 
portance will not be found in any of them. The latest decisions 
are by far the most important. This is not only because older 
decisions may be overruled or in some degree modified or lim- 
ited by later ones, but because new questions are constantly 
arising and the decisions of the past year are far more likely 
than the decisions of former years to furnish precedents on a 
case which arises to-day. 


This is very truly and strikingly expressed by the same re- 
port to the American Bar Association from which we have al- 
ready quoted. It says: “Litigation now arises from the new in- 
dustrial conditions and changed business methods which are 
the marked features of the times. The older reports thus _be- 
come practically obsolete as to the bulk of legal lore spread’ on 
their pages, and the common Taw as it now exists to-day, the 
result of centuries of change, improvement, and evolution, as 
applied to the affairs of the day, is to be found, to a very great 
pe in the later volumes of the reports of every jurisdic- 

n. . 

No intelligent person can doubt the truth of this statement 
efter proper refiection, although it may at first seem to him to 
be untrue. The law of corporations, while not entirely of re- 
cent growth, is so largely so that the elimination from the sub- 
ject of the decisions made during the present generation would 
leave it a mere fragment. The same is true of the law of car- 
riers, and still more true of the law respecting the construction 
and operation of rafiroads. So the subject of street railways 

been almost entirely developed in recent years, while so 
far as it has been modified by the use of cable and electri¢ cars, 
it is all found in very late decisions. These sufficiently illus- 
trate the point that even the old subjects of the law have, in 
many cases, but little of value, except what is found in modern 
decisions. 

But modern statutes are the cause of a very great part of 
the law to-day. Even the old subjects of the law have been to 
@ great extent modified by recent statutes. The common law of 
master and servant has, within a few years, received very im- 
portant modifications in a considerable number of States by acts 
of the Legislatures. These statutory changes are usually simi- 
lar in different States. Some of these comprise enactmente re- 
specting employer’s liability for injuries to servants or to third 
persong, ‘while others have attempted to restrict the power to 
contract with employers in various respects, such as in the mat- 
ter of payment of wages or of hours of fabor. So the 
Australian ballot law has been swiftly passing from State to 
State and creating an entirely new feature of the law of the 
country. These are only typical instances of the change of law 
by statute. 

A very striking illustration of the statutory creation of a 
mew subject in the law is in the statutes giving a right of ac- 
tion for wrongfully causing the death of another person, The 
vast number of cases of this character brought within a very 
few years will appear from the examination of recent digests, 
although a great number of them wil not appear under the title 
of Death, although based directly on these statutes, since the 


Tight of action was assumed and conceded and only questions 


contested and decided in them were questions of practice or of 
the ordinary law of master and servant, of railroads, or of 
come other distinct branch of the law. The more the question 

mined the more emphatically true it will appear that 
much of the law in the older reports is practically obsolete and 
that present litigation arises principally from new industrial 
conditions and changed business methods, as well as new 
etatutes. 

The growing body of decisions leaves attorneys and courts 
in any State to rely more and more upon decisions in their own 
State when a pertinent authority can be found there. Yet it js 
true that2by reason of this constant development of the law, 
questions are arising every day in every State which have not yet 
been decided in that jurisdiction but which have been decided in 
some other State. Thus, a decision recently made in Minne- 
sota holding unconstitutional a statute authorizing the insur- 
ance commissioner to provide a standard policy for use in that 
State had hardly been rendered before a similar decision was 
made in Pennsylvania to the same effect. So the New York 
decision as to the right of a murderer to inherit from his vic- 
tim was followed very soon by a Nebraska decision, and later 
by Pennsylvania and Ohio decisions on the same question. It 
is almost proverbial that a decision on a novel question will be 
quickly followed by others on the same question. For the sake 
of that uniformity of law which all public-spirited people, 





whether in the legal profession or otherwise, greatly desire, it 
is important that attorneys and courts in any State in which 
a@ new question arises should be acquainted with the decisions, 
if any, that have been rendered elsewhere on the question. Ihe 
reports still furnish decisions on many eubjects which have 
been made in ignorance of decisions to the contrary in other 
jurisdictions. ‘While it is by no means to be expected that a 
court in one State wil always adopt the conclusion of sasthe 
court, it would “uncomplimentary and unjust to the courts 
to suppose that full acquaintance with the decisions of other 
courts would not have a tendency to secure uniformity of de- 
cision. Attorneys and judges surely will not ignore decisions 
outside of their own jurisdictions when there is no binding 
precedent within the jurisdiction. But such decisions very 
often escape their notice unless they have access to the latest 
digests which include decisiona of other jurisdictions. It can- 
not fail “to give a person a pain” to see two decisions in dif- 
ferent States directly opposed to each other, if the second de- 
cision was rendered in ignorance of the former. One must feel, 
in such a case, that the reasoning of the court in the former 
decision, if not the decision itself, might have been valuable 
to the other court which, in ignorance of it, decided to the con- 
trary. 

A lawyer who relies only upon text-books and general 
treatises On the law must, in the nature of the cage, overlook 
nearly, if not quite, all of the decisions which have been ren- 
dered during the preceding year. Most text-books, Prat y must 
necessarily be much more than a year behind "the decisions. 
But a text-book that is up to date as nearly as it is possible to 
be 1s usually almost a year behind the courts by the time it 
reaches the lawyer’s hands. Decisions are always made, even 
while a text-book is in press, which the author would most glad- 
ly include. In short, the latest and most important decisions 
on any subjéct are usually not to be found in any text-books. 
For these a good digest, kept up to date, is the only source of 
information. Every year an increasing number of the law- 
yers of the country learn the value of late digests. Whatever 
else a lawyer may have, this he must have, or constantly take 
the risk of missing the very decision that he most needs. In 
the nature of things whatever @évelopment may take place in 
the systems of reporting decisions, a digest which fs both ac- 
curate and up to date must continue to’ tHe mo#t'fmportant 
tool in the lawyer’s office.—Case and Comment. 








LAWYERS AND NOVELISTS. 
THE SCIENCE OF JURISPRUDENCE AND ITS PRACTITION- 
ERS AS DEPICTED IN FICTION AND POETRY. 





That the novelists and the lawyers should not harmonize 
is to be expected. The peculiarities of mind that distinguish 
the two classes are radically different; the novelist is all imag- 
inaticn, the lawyer all fact; the former lives in a realm of 
day dreams, the latter in a domain bovnded by the limits of 
a law Hbrary. The time was when the practice of law, par- 
ticularly in pleading before a court or jury, left.some room for 
the imagination, but the tendency at present is toward restrict- 
ing ‘egal pleading to a citation of as many precedents as ome 
sible in favor of the position taken up by the me spplying 
them as closely as the nature of the case will | ermit 
ing the court to decide which party has been most judicious 
in its selection of opinions. In a single case, a lawyer has been 
known to cite opinions delivered by twenty or thirty different 
courts, and so general thas this method of appealing become 
that he is adjudged the best lawyer who most skillfully can 
select and most judiciously can present the opinions he has 
found bearing on his side of the case at issue. To the man 
of imagination, el] this is wormwood and gall. Accustomed 
to allow his fancy to roam at will, he can not easily conceive 
how the human mind-can be so closely bound down to prece- 
dent. Henc®, he regards’ the lawyer as of en entirely differ- 
ent quality of human being from himself, actuated by differ- 
ent motives, thinking different thoughts and moving in a men- 
tal sphere so much at variance from his own as to be practi- 
cally a different world. 

AS (MATERIAL. 

Finding a charatcer so essentially at variance, in Soon 
every particular, from his own, it is not the least 
that the novelist should regard the legal fraternity as fit no 
jects for his use. The bvcs.ness of the fiction writer is to de- 
pict the worl, either ag it is or as he thinks it ought to be, 
and the more diversity he can introduce into his writings, the 
better will be their chance of pleasing that portion of the 
public whose favor he seeks. In every civilized society the 
lawyer is omnipresent; he is found in greatest abundance in 
the mat denesis settied communities for there are the most 
frequent opportunities for the exercise of hig talent, but no 
community is without him, no hamlet is so small as not to 
have, somewhere in its limits, the familiar “shingle” bearing 
the legend “Attorney at Law,”. which announces to the world 
that within the office thus designated a man of law is to be 
found, who, for a consideration, will undertake to adjust the 
differences and harmonize the disputes of his fellow-men. The 
bickerings of men tend to bring out peculiarities and eccen- 
tricities of character, and these instantly attract the attention 
of the novelist, for his busines Hes not so much with the or- 
dinary affairs of humdrum, every-day existence as with those 
emergencies which call forth the latent forces of human na- 
ture and are attractive in the telling from the fact that ey 
often show the most commonplace man to possess unsuspected 
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qualities; good or bad, that distinguish him from the-common 


herd. 
LAWYERS AND LAWYERS. ’ 

In addition to these circumstances, the legal profession is 
go extended that it embraces all varieties of character, a fact 
which would, of *%tself, command it to the attention of the 
novelist, even were there no other attraction. While compre- 
hending in its membership some of the wisest and noblest of 
men, it also embraces some of the. meanest and most con- 
temptible. In its higher branches there is no profession more 
elevating and ennobling than the law; in its lowest, none is 
more likely to bring him who follows it into disrepute among 
his fellows. There are thus afforded, in the legal brotherhood, 
the sharpest possible contrasts, and in these the novelist de- 
lights, for they afford him an opportunity for the use of light 
and shade in such a way as to emhance the artistic value of his 
story. In this respect the use of the lawyer as a character in 
fiction has advantages not to be found to a similer extent 
among the members of any other profession. The doctor has 
merits, of course, for the doctor holds the family secrets in 
his possession and can be made to come forward at the proper 
time and testify to the existence of a will which he signed as 
a witness, being conveniently present at the death of the tes- 
tator; the parson is not to be contemmed, for he knows much 
of the family history that the doctor does not know, but 
neither the parson nor the doctor can, to use a popular phrase, 
“hold a candle” to the lawyer as a convenience in helping to 
unravel a tangled plot, for, if the dignified lawyer can not be 
made to serve the purpose, the shyster lawyer will do the 
business, since it is part of his trade to perform any dirty 
work that needs to be done, without being too particular either 
about its nature or the state of his hands. 


GERMAN AND FRDPNCH LAWYERS. 

The novelists of the German and French nations have not 
made @ very liberal use of the lawyer as a character in their 
stories, but for this fact there is an excellent reason. In both 
countries the study of the law is almost an exact science, and 
scrupulous pains are taken not to admit to the bar any man 
who has not carried out a prescribed course of study and 
passed exceedingly rigid examinations. There is no such thing 
as admission without quelification, for neither money nor in- 
fluence will carry an applicant past the examining boards un- 
less he is proficient in his studies and at least passably well 
qualified. Years of study and preparation in the office of a 
lawyer are also required, and the result is that while there 
are fewer lawyers than in Great Britain or America the bar 
is reduced to a tolerably even standard of ability, nor is there 
so much room for the display of individual eccentricities as 
with us. The story writers of those countries, therefore, do not 
find in the members of the bar that degree of individuality 
that renders a character useful from a literary point of view. 
Not a few of the stories of writers in both nations contain 
numerous allusions to the legal fraternity, but the lawyers, 
when they appear in German or French tales, always wear their 
gowns and caps; they are not working, but are simply 
on exhibition and we can see that their introduction is 
purely formal, and for the sake of filling out and rounding off 
the story so that it will bear the test of criticism. The French 
lawyer in the tales of Dumas, in the dramas of Moliere, is 
merely a piece of machinery, introduced because it is abso- 
lutely essential for the sake of appearances that there should 
‘be a lawyer present, and not because the author intended or 
desired to make a character sketch. 

AMONG THE ENGLISH. 

Even in the early English times the lewyer began to cut 
quite a figure in imaginative literature, the peculiar nature of 
English law having developed characteristics among those who 
practiced it which rendered them invaluable to the novelist 
and dramatist. As early as the days of Chaucer the lawyer 
had acquired an individuality of his own, as witness the “Man 
of Laws Tale,” incorporated in the Canterbury series, and, 
from that time on, hardly an imaginative writer in the Eng- 
lish language was able to dispense with a lawyer. Richardson, 
‘n his own goody-goody stories, tedious almost beyond belief, 
was obliged to call in the brethren of the bar to assist 


in 
. working out the plot, while Fielding, himself something of a 


legal light, had frequent recourse to their assistance. It is 
by no means strange, either, that the roystering author should 
have introduced lawyers much like himself; of legal knowledge 
they possessed little, but made up in wit and impudence what 
they lacked in learning. Sir Roger de Coverly, Addison’s 
clever creation, has been claimed by the legal fraternity as one 
of their number, but he was not, im any proper sense of the 
word, a lawyer, but a country gentleman, who, in virtue of 
owning an estate, was entitled to sit as a Justice of the Peace 
and adjudge such causes as were not of sufficient consequence 
to go before a higher court. There is a great gulf fixed between 
such a character and a man who makes his living by pleadin 

others. No one kncws this fact better than Addison, rom | 
there is no reason to believe that he ever intended Sir Roger 
to pose as a lawyer. 

DICKENS’ LAWYERS. 


It was one of the peculiarities of Dickens that he gave his 
readers plenty of everything, and so, amidst the abundance of 
other characters, there are also found numerous brethren of the 
wig and gown. Dickens’ experience as a reporter made him 
familiar with every variety of the legal profession, and in his 
pages may accordingly be found lawyers of every class, from 
the dignified barrister to the worst pettifogger. The law 
courts of London are so numerous and have so many classes 
of business that there ig room in them for every variety of 


Sh - 





legal talent, and in his sketches of courts, court scenes and 
legal business generally the novelist seems to have omitted 
none of the brotherhood. He has drawn his , too, 
with wonderful accuracy; so true to nature are they that every 
one can recognize some of the number as being among his 
own personal acquaintance. There was Mr. Samuel B 

“a mere machine, a sort of self-acting legal walking stick;” 

is to be found in every city of this country. He is not at home 
outside a court room or a legal office. When he has no 

to de » sits in the court where cases-are being tried an 

listens to the prosiest, most long-winded arguments with the 


most intense interest. He grows old and smoke-dried; he lives 
among men without consorting with them; he has a nest 
where he sleeps at right; it is not a home, though he may cali 
it so is generally back of his office, a small, dingy room, 
with e bed and a washstand and a bureau, there he goes 
when it is time to close up. He goes to bed like he does every- 
thing else, simply from habit, for he never tired, and 
in tl vening,. when ather men seek relaxation, he sits star- 
ing at a musty tome without so much as winking, for hours 
at a time 
THE PROSPEROUS LAWYER. 

Of the well to do lawyer, Mr. Tulkinghorn, in “Bleak 
House,” is one of the best examples. He is a gentleman of the 
old school, that ts, “of eny school which has never been young,” 
is somewhat rusty to look at, but reputed to be very wealthy. 
He is patronized by rich families that have suits in chancery, 
destined to remain there forever, and locked up in his bosom 
are the confidences of half the nobility. He never talks, save 
when professionally consulted, amd even then only to a lim- 


ited extent; therefore enjoys the reputation of immense wis- 
dom, and even when he does something in a social way it is 
with the same gravity and taciturnity that characterize his 
daily walk and lack of conversation. Nobody knows anything 
about him with definiteness, for it is part of his business to be 
mysterious. In ‘this particular the bears a close resemblance 
to the dreadful Mr. Jorkins, partner of Mr. Spenlow, with 
whom David Copperfield studied law. “Poor old Jorkins was 
held responsible by the clients of Spenlow & Jorkins for a great 
many sins of which he knew nothing. There is no telling 
how much good the benevolent Mr. Spenlow would have done 
had it not been for his hard-hearted partners. And yet, when 
approached by David on the matter of return of his money, 
the old gentleman seemed quite distressed, so much so that he 
felt @bliged to flee from the office in order to avoid further so- 
licitation. The legal profession contains a great many part- 
ners like Mr. Jorkins, and sometimes it happens that there are 
two in the same firm, each, in the absence of the other, an- 
swering the purpose of a Jorkins when favors are solicited. 
Spenlow, too, was a type in the legal profession in quite an- 
other way in his ability to preserve the appearance of pros- 
perity, an essentiality in his business,on much lessmeans than, 
according to the general idea, he possessed. The father of Dora 
was a good manager in this respect, and has had numerous 


imitators 
LEGAL ORATORY. 

Dickens has given the world very clever pen pictures of 
legal oratory in the famous suit of Bardell vs. Pickwick. The 
whole scene is irresistibly comic. The fat little judge, who 
bobbed to the bar, and who, when seated, presented to the 
spectators a broad, red face and less than half of a capacious 
waistcoat, who went toesleep while the trial was going on, and, 
waking up suddenly, wrote down something with a pen that 
had no ink, to show that he had given perfect attention to the 
proceedings; the colloquy with the chemist, who did not wish 
to serve on the jury; the commotion in 
the interruption from Weller, Sr.; the ; 
Winkle; the cross-examination of Sam Weller, and, above all, 
the pompous speech of Sergt. Buzfuz and his laborious efforts 
to build up a case on nothing, are all exceedingly humorous. 
As a specimen of windy legal oratory, the Buzfuz speech is in- 
imitable. Dickens must have heard many of similar character 
ere he sat. down to compose this pretentious argument. 
But, after all, Buzfuz was a true lawyer. He was 
obliged to make a case, and if the material was 
poor that was his misfortune, not his fault; he did the 
best he could with such matter as he had. No doubt he would 
have preferred a few compromising notes written by Mr. Pick- 
wick as documents im the case, but, not having them, he took 
the scraps of paper, the one about the warming pan, the other 
about the chops and tomato sauce, and did the best he could 
with them. His eloquence over these two trifles excites our 
merriment, but while we laugh we should not forget that not 
a day passes but what some lawyer does what he can to build 
up a case on no better documentary evidence than that at the 
command of Sergt. Buzfuz. 

MESSRS. DODSON & FOGG. 


The Pickwick breach of promise suit 
lights been 


language, for in these 
two characters Dickens has portrayed the parasites of the 
legal profession. They are the meanest type. of undrels, 
for they take advantage of the small legal Savwestedins they 
heave been able to acquire to oppress people who know less 
than themselves, and who hdve been unfortunate enough to 
fall into their clutches. The scene in their office when the 
poor debtor finds that additional papers have been filed in his 
case, adding materially to the costs, is typical of the methods 
employed by the baser sort of attorneys everywhere, their will- 
ingness to take up the case of Mrs Bardell “on spec,” and 
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. charge nothing for their services in case of failure, and the 


roguish trick by which they induce Mrs. Bardell to sign 
documents which place her in their power and enable them to 
send her to the prison already tenanted by the unlucky Pick- 
wick, are all shyster tricks of the lowest description. Yet 
their shrewdness excites the admiration even of Pickwick’s 
attorneys, and the way in which they introduce Mrs. Bardell 
and her friends into court draws from him the commendatory 
remark, strictly professional in character, “Very clever fellows, 
Dodson & Fogg! Very good idea of effect.” He is himself of 
the same tribe, and their cleverness in working on the feelings 
of the jury and spectators is to him an object lesson in legal 


practice. 
THE LAW’S DELAY. 


: The famous quotation from Shakespeare has been made 
the text for many discourses on the injustice done by the un- 
reasonable delay of the law, but no one has better impressed 


_ ‘the lesson on the mind of the world than Dickens in his great 


chancery tale. ‘As poor Jarndyce says, “Keep out of chan- 
cery; it’s being ground to bits in a slow mill; it’s being roasted’ 
at a slow fire; it’s being stung to death by single bees; it’s 
being drowned by drops; it’s going mad by grains.” Dickens 
had no love either for the law or for the lawyers, and often 
exhibited his feelings for both in bitter sarcasm. ‘There are,” 
he says, “many pleasant fictions of the law in constant opera- 
tion, but there is not one so pleasant or practically humorous 
as that which supposes every man to be of equal value in its 
impartial eye, and the benefits of all laws to be equally at- 
tainable by ell men.” His feelings are best shown, however, in 
his. portraitures of lawyers: Mrs. Smallweed, whose father 
was “John Doe,” and his mother the only female member of 
the ‘“‘Roe” family, who was old in bis cradle, and whose first 
long clothes were made out of a blue bag; Mr. Sampson 
oe eel his rickety old table, with the two stools and the 

( old chair, whose arms inclosed many a client and 
helped to squeeze him dry; Mr. Vholes and his little office, 
So little that, without leaving his stool, one clerk could open 
the door and the other could punch the fire; Mr. Jaggers, in 
his “backed chair, in which he leaned back and bit his 
; at his clients; the Messrs. Snitchey & Craggs, with 
their office in the market place, so that any angry farmer in- 
clining toward litigation could tumble into it at once and find 


comfort and satisfaction—all these and a score more are to be 


found in the pages of the great fiction-maker, whose business 


“ 


it was to observe men and describe them for the entertainment 
of the world. 


AMONG THE POETS. 


But the novelists were not alone in their hatred of law and 

lawyers, for among the poets the dislike of both was quite as 

’ pronounced. It was Shakespeare who proposed “The first 

thing we do, let’s kill all the lawyers,” and the same genius, in 
speaking of the same class, burst out with the words, 


O perilous mouths 
That bear in them one and the selfsame tongue, 
Bither of condemnation or approof, 
Bidding the law make courtesy to their will. 
It was Ben Jonson who spoke of lawyers 
That could speak 
To every cause and things mere contraries 
Till they were hoarse again. 
Butler must have seen many a lawsuit, and probably par- 
ted in more than one, ere he could write: 
Is rot the winding up of witnesses, 
And nicking, more than half the business? 
For witnesses, like watches, go 
Just as they’re set, too fast or slow. 
Gay liked lawyers no better than did Butler. 
I know you lawyers can, with ease, 
words and meaning as you please, 
That language, by your skill made pliant, 
Will bend to favor every client; 
That ’tis the fee directs the sense, _ 
To make out either side’s pretense. 

Goldsmith, too, hated them. “Laws grind the poor, and 
rich men rule the law” was his curt observation in the “Trav- 
eler” concerning the science, while even Tennyson, a stickler 

: _ og in other matters, could see little to commend in 
Mastering the lawless science of our law, 
That codeless myriad of precedent, 
. ‘That wiiderness of single instances, 
; Through which a few, by wit or fortune led, 
May beat a pathway out to wealth and fame. 


—St. Louis Globe-Democrat. 








According to the decision of the Appellate Court of Indiana, 
in the case of the Cleveland, Cincinnati, Chicago & St. Louis 


- Railway Company v. Beckert, the furnishing of proper facili-. 


ties to enable passengers to purchase tickets is a prerequisite 
- to the right to demand an excess over the ticket fare, and 
where the y is not given the passenger to procure 
a ticket, and his application therefor is without just cause re- 


- fused, and he, without fault, boards the train without such 


ticket, he will, upon tender of the ticket fare, be entitled to 
< of the rights and privilegés that a ticket would afford him. 
‘The Court said that a railroad company will not be permitted 


FS to justify its own wrongful conduct by 'the fact that its serv- 


“ants were acting according to its directions or rules. 
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JURIES AND JURY TRIALS, 


By HON. CHARLES O. BATES of Tacoma. 


In presenting to you a paper upon the question of “The Jury 
and Jury Triais,” I cannot, in the limited time allowed for the 
reading of the same, go into the history of the origin and 
development of this system as far as I would like to. 

The question of the origin of the trial by jury is one that 
has caused, probably, more of authority than almost 
any subject contained in our present system of jurisprudence. 

It is now conceded by all scholars and writers upon this sub- 
ject, who have given it years of study and attention, that a 
system similar, or at least with some of the peculiarities of our 
present jury system, was maintained among the Eastern nations 
before Christ. It is said that among the Oriental nations no 
traces can be found of a system of jury trial, or of any system 
of trial, containing any of the characteristics of the present 
jury system. With the Jews and Phenicians the administra- 
tion of the law was exercised entirely by the priests, who were 
judges both of law and fact. So, in ancient t, the admin- 
istration of justice was conducted by a president and thirty 
associates, ten being selected by the king from each of the 
three great cities—Heliopolis, Thebes and Memphis. 

It is claimed by many eminent authorities that our present 
jury system is derived directly from the Grecian law; and, 
though there is a very interesting conflict of opinion as to this, 
it would seem that in the institution known as dicasteries, pro- 
vided for by Pericles in 467-428 B. C., there is some resemblance 
to our system. Six thousand citizens, above the age of 8) 
years, according to Grote, in his history of Greece, were annually 
selected by lot, and they were called dicasts. Five thousand 
of these citizens were arranged in panels of 500 each, the 
remaining 1,000 being reserved to fill up vacancies in case of 
death or absence. The whole 6,000 took a prescribed oath, 
after which every man received a ticket inscribed with his name, 
as well as with a letter designating his panel, and when causes, 
either civil or criminal, were ready to be tried, the archon (or 
president of the court) determin by lot the panel, and next 
the court in which it was to officlate—so that the case each 
was to try remained unknown until the time of trial. These 
dicasts, however, were judges both of law and fact, and were 
paid for their services, after each day’s business was over, the 
sum of three oboli, or about nine cents. dicasteries con- 
tained at least one essential element of the jury under the 
present system; they were selected from the body of the inhab- 
itants of the country. They were also, according to Judge 
Cooley, sworn to discharge their duty faithfully ‘ore hearing 
any case, and after a case they gave their votes by 
depositing them in urns or vases, from which the presiding 
magistrate, or archon, took them and announced the verdict. 

During the time of the republic, and also the empire, of 
Rome, the system of what was known as the “Jj pre- 
vailed. An important feature of this system was in the fact that 
“the pronouncing of judgment was not, as a general thing, 
left to the magistrate, but to private persons invested by the 
magistrate with a judicial commission to try the case in hand.” 
Such persons were generally called judices. The only resem- 
blance they bore, it seems, to he Ferg jury was the fact that 
they were chosen from the non cial class of citizens at large. 
In Cicero’s time the custom p of creating a special 
commission to try each case, which gave way to the organiza- 
tion of permanent tribunals, consisting of a judge and a body 
of judices. The magistrate conducted the trial, and it was the 
duty of the judices, who were selected from private citizens, to 
decide the question of fact. 

Among the ancient Germans, history mentions an institution 
strongly resembling the Greek dicasteries, but with less resem- 
bilance to the Roman judices, and in a very remote degree re- 
sembling the present fury system. 

It is said that there ts no trace of any system in any way 
resembling the modern jury system having existed among the 
ancient inhabitants of Britain. who were the Gallic or Celtic 
race—the Druids, who were their priests. acting also as secular 
judges. They possessed both civil and criminal jurisdiction 
and decided all matters, both between the inhabitants and the 
several States comprising the island. Upon the invasion of the 
island by the Romans, the Roman institutions of law were 
introduced and the island was governed ‘by the civil \aw. or the 
Roman lew, for about three centuries, but very little trace is 
now found of that law In the jurisprudence of elther England or 
this country. 

After the conquest of Britain bv the Angles and Saxons, and 
until the reign of Alfred (871-901), very little is known con- 
cerning the methods of trials or jurisprudence in that country. 
It was, according to Hume, during the reign of King Alfred 
that England was divided into counties, counties into hundreds, 
and hundreds into tithings, “That he might render the execu- 
tion of justice strict and regular.” 

Fivervy householder was answerable for the behavior of his 
family. Ten neighboring householders were ‘formed into one 
corporation. who, under the name of a tithing, were answer- 
able for each other’s conduct. and over whom one person, called 
a tithing man. was avnvointed to vrovide. Every man was vun- 





ished as an outlaw who did not register himself in some tithing, 





an4 the tithing-man was also ~alled a frank-pledge. The tith- 
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Selections illustrating the Editor's critical review of British 
Poetry in the Reign of Victoria. Edited by Epmunp 
CLARENCE StepMAN. With brief biographies of the authors 
quoted, a fine frontpiece portrait of Queen Victoria and a Vig- 
nette of the Poet’s Corner in Westminster Abbey. 1 vol. 
large crown octavo, bound in attractive library style, $2.50; 
full gilt, $3.00 ; half calf, gilt top, $4.50 ; full levant, $6.00. 

This is a book of rare value and attractiveness. Mr. Sted- 
man has availed himself of the very wide range and richness 
of the field of poetry in Great Britain during the last sixty 

ears to select a volume at once illustrating the critical views 
of his “Victorian Poets,” which has become a standard both 


in England and America, and embody ng a large amount of 
the finest modern poetry. M . Stedman has devoted to his 
work the same conscientious care which he bestows on his 
original volumes, has prepared a series of brief but excellent 
biographical sketches of the authors quoted. The book is 
typographically beautiful, is printed on the best paper, and 
bound in a very attractive style. 


_ Large-Paper Edition. In two volumes, octavo, printed 
with great care on paper of the best quality. The first volume 


accession to the throne, the second an admirable portrait of 
her at the present time. The Edition is limited to 250 copies. 





Price, $10.00, net. 





HOUGHTON, MIFFLIN & CO., Boston 
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ing-man summoned together the whole tithing to assist him in 
deciding any lesser differences which occurred among the mem- 
bers. An appeal could be taken to the hundred. 

Twelve freeholders were chosen, who, having sworn (together 
with the hundred or presiding magistrate) to administer impar- 
tially justice, proceeded to the examination of that cause which 
was submitted to their jurisdiction. Then an appeal was al- 
lowed if desired, and a final appeal lay to the king himself. 
In the opinion of the historian Hume, this was the origin of 
the present jury system. 

This system was adhered to by the English people for many 
years. Coke, pelman, Blackstone, Nicholson and Turner 
agree in this opinion. On the other hand, Hicks, Reeves and 
Palgrave claim that the jury system was introduced by the 
Normans and was not of Anglo-Saxon origin. 


Under the Saxon system, in criminal cases the charge of the 
prosecutor wae sufficient to put the accused on his defense. 
This defense was by means of the process of compurgation, 
which was in vogue among the various nations, twelve being 
the usual number. Compurgators were persons who 
by their oaths the credibility of the party accused, pledging 
their belief in the latter’s denial of the charge brought against 
him. These were in no sense witnesses. The party accused, 
or, in later times, the party plaintiff or defendant, a 
with his friends, and they swore, he laying his hand on theirs 
and swearing with them, to the innocence of the accused, or to 
the claim or defense of the party. 

According to Judge Cooley, this mode of trial was brought 
into Pngland by the Saxons, though little is certainly known, 
according to the same writer, either of the origin or of the 
extent in point of time or of country over which the trial by 
compurgators prevailed, but it must have had great influence 
over the subsequent forms of procedure. It fixed the number 
of the jury at twelve, that being the common number of com- 
purgators, and this was a great improvement on the varying 
and sometimes very large number in Greece and Rome. Where 
the compurgators coincided in a favorable declaration, there 
was a complete acquittal; but if the accused was unable to 
present a sufficient number of these compurgators he was 
driven to make out his innocence by an appeal to Heaven, in 
the trial by Ordeal, which, according to Reeves, in his History 
of English Law, was practiced either by boiling water or the 
red-hot iron. Under the former, he was to put his head or his 
whole arm into boiling water, and under the latter, he was 
vs ag to take a red-hot iron in his hand and walk 
nine t. 


This system of compurgation, we find, was at first confined 
to criminal procedure entirely, but in a later period it was 
extended to civil procedure. The assertions of the parties in 
their own favor were admitted as conclusive, provided they 
were supported by the oaths of a certain number of compur- 
gators. In important cases the number was twelve, or, when 
added to the oath of the party, himeelf, made up that number. 
The opponent had the right to call compurgators on his side, 
and these again might be met by the accused in the same man- 
ner, until either party prevailed 7 es the greatest number 
of witnesses or compurgators. those days the witnesses 
were counted and their evidence was not weighed. 

In the year 1066, upon the accession of William the Norman 
to the throne of England, a change in the jurisprudence and 
conduct of both criminal and civil procedure was made, and 
indeed it is questioned, as above noted in this paper, if the 
material characteristics of the present jury system were not 
introduced into England by the Normans. 

The features of the An nm jurisprudence were retained 
by the Normans, and a division of the country into hundreds 
and tithings, and the use of the compurgators and the Ordeal. 
It is said by historians that during the reign of William the 
Norman, however, the istration of justice was more reg- 








until the year 1217, and generally as chancellors until the 
period of the Reformation (1519). There were also appointed 
judges, called itinerant justiciars, who visited the different 
counties, and there was also the introduction of the Norman 
trial by jury, used first for determination of questions of guilt 
or innocence in criminal, and later the facts at issue in civil 
cases; and as late as the reign of Henry II. this form 
was decisive in pleas relating to real estate, debts upon mort- 
gage or promise, and like questions. Under this institution, 
which had been employed by most nations on the continent as a 
remedy against false evidence, the party might challenge his 
adversary, or the witness, or the judge himself. 

Besides this form of martial trial, however, there appear to 
have been used in Normandy, and brought over by the Normans 
at the time of the conquest, uisitions resembling our present 
coroner's inquests, and inquests to determine the sanity or. in- 
sanity of persons. In addition there were also certain accu- 
satory tribunals, which were first noticed soon after the acqui- 
sition or the conquest by the Normans, who presented offenses 
committed within their ward, district or hundred to the king or 
his justices, which seem to resemble our system of grand jury. 
Trial by an indefinite number of sectators, or compurgators, 
or recognitors, continued for many years after the conquest. 

During the reign of King Henry I. the law provided for a 
tribunal called the assize, which was comprised of twelve 
knights, who were impaneled to determine by their testimony 
a disputed question concerning lands, etc. According to Canon 
Stubbs, by this law Henry Il. became the inventor of the sys- 
tem of triel by jury. These jurors were selected from the 
county or hundred in which the cause of action accrued and 
the party resided, and it was necessary as a qualification that 
they should have personal knowledge of the facts of the con- 
troversy, and, indeed, they were a jury of witnesses, and ‘for 
many years trial by jury wae, wi 
only disqualification being perjury, serfd 
enmity and intimacy; end if 


i 


e. 

agreed upon the facts; and if the jurors when chosen were not 
unanimous, others were to be added to 

agreed. 
conclusive. 


Afterward, about the year 1200, the “attaint”’ originated in 
England, which was a remedy for trial in civil actions, and was 
tried by a jury of twenty-four, and the jury so summoned were 
called attainters, and a contrary finding by them to that of the 
original jury amounted to a conviction of the original jury; 
but this gradually fell into disrepute and became obsolete, and 
it wae then the courts adopted the ancient precedent of direct- 
‘ne the Sheriff to summons a new jury; and in the year 1655 
it is supposed that the question of new trials was adopted by 
the English judiciary. The system, requiring as a 
tion that the juror be one who had knowledge of the facts in 
issue, maintained in England until about the time of the reign 
of George IIL, although in 1670 it was held that where a juror 
had knowledge of facts material to an issue he must inform the 
court and be sworn as a witness, although prior to that 
had been no use for witnesses other than a jury. But Lord 
Elienborough, in case of Rex vs. Sutton, 4 Maule & S., 
laid down the principle that a judge who tolerated a verdict 
based on facts not brought out by the evidence, but founded 
purely on the jury’s knowledge, was clearly in the wrong, and 
by the statute of 6 Ged. IV., Chapter 50, the qualifications of a 
juror were changed, simply requiring him to be a good and 
lawful resident from the body of the county. This principle 
still remains. . 

The institution of the jury and jury trials had about arrived 
at its maturity uppn the settlement of the colonies in . 
country, and the common law of England was brought by the 
colonists to this country as a part of the jurisprudence. 
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ular and systematic. The spiritual and temporal courts were 
Separated, although ecclestastics continued to officiate as judges 


has a fine photogravure of Queen Victoria at the time of her ~ 


right of trial by jury was held to be an inalienable right by the 
colonists, both in civil and criminal cases, although it is@ ~~ 
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curious fact that the Constitution of the United States, as orig- 
inally adopted, in no wise refers to trial by jury for civil cases. 
The champions of the Constitution were successful in securing 
its adoption in the original form, but the pressure of public 
opinion was so strong that the first Congress presented a pro- 
vision amending the Constitution, which is in Article VII. of 
the amendments, and the same provision is contained in the 
constitutions of most of the States of the Union. 

Originally, criminal prosecutions were both presented and 
tried by a body similar to our Grand Jury, but in about the 
year 1215, after the abolition of the Ordeal, petit juries were 
used for the trial of criminal accusations which had been pre- 
sented by the Grand Jury. ‘When this system first became in 
vogue, the accused was allowed, for a consideration, a jury 
when he asked for it, but afterward this law was changed; 
until now, by the laws of England and by the laws of every 
State in the Union, criminals are given the right to a trial by 
jury. In Scotland the jury system existed from an eany aate, 
@nd in crimimal cases a jury always consists of fifteen, a major- 
ity of whom was sufficient to convict. In Ireland, and almost 
all of the colonies of Great Britain, the jury exists substan- 
tially as in the mother country. In Portugal, the jury, by tne 
act of 1838, was limited to six, while a verdict must receive at 
least the assent of two-thirds. In Belgium trial by jury of al 
criminal and political charges, and for offenses of the press, is 
constitutionally guaranteed since its separation from Hoiland. 
Italy also provides for trial by jury in criminal cases. ln 
Sweden the jury is never summoned except in cases affecting 
the liberty of the press. In Norway trial by jury in criminal 
cases was established in 1887, and a majority may render a ver- 
dict. In Russia, since 1864, they have a jury system, but 
poorly executed. In Switzerland all crimes against the con- 
federation must be tried by jury, and it is said, upon good 
authority, that the jury system is in vogue in all the South 
American States in criminal cases, their civil jurisprudence 
being based on the Roman law. The Hawaiian Islands provide 
for a jury of twelve im both civil and criminal cases, nine of 
whom may render a verdict. In France, no civil jury or grand 
jury exists, while in criminal cases trial by jury is constitution- 
ally ‘guaranteed. In Prussia the law provides a jury in crim- 
Ynal cases, and a verdict of the majority of a jury composed of 
cong claimed, and there are many interesting articles written 
upon this subject, that the right of trial by jury originated in 
the Magna Charta, which, in the popular version, is usuaily 
r@ndered that “No man shall be deprived of life, liberty or 
property, save by the judgment of his peers and the law of the 
land.” High authorities, as Blackstone and Coke, disagree 
upon this proposition; but the later modern :authorities and 
writers upon this subject agree that the trial by the judicium 
parium is of far greater antiquity than that by the jury, for “1 
was brought over from the continent by the Anglo-Saxons om 
had flourished for long years afterward; and Forsyth, in h o 
modern work upon jury trials, says: “That it is a popular ~ 
remarkable error that the stipulation for the judicium —_ um 
in Magna Charta referred to the trial by jury. It wasaD _— 
perfectly understood at the period of Magna Charta, and . 
mode of trial had been in use long before in France, a6 ne 
jparts of Europe where feuds prevailed. It was essentially a 
ferent from the trial by jury, which could never be accurately 
walled judicium parium. We read frequently in the records po 
those times (and even in Magna Charta itself) of juratores, 
veredictum, all of which expressions refer to a jury; but not a 
‘single. instance ean be found in any charter in which the jury 
re called pares or their verdict judicium. nonige 

Hence that term pares properly applies to the membe : : 
the feudal and county courts. And it seems, from the we gh 
of authority upon this proposition yous Sine ae eee 
pari ned in the Magna arta, | 
omega eget trial by jury, but, — ee 
” nd well-known feudal p . 
ae weed “with =. aaaeade sat to <> Seaeees rat See 

thers vassals” ares). It quite pro " > 

that eget reo eben. per legem terrae, was intended to 

include trial by jury. sad to 
far, in the limited time given me, attemp 

ad ae eatainal history of the jury system down to the pres- 


* ent time, and in doing so I have been greatly aided by the work 


of M. A. Lesser, of the New York Bar, on Jury Trials, pub- 
lished in 1894. 


the origin and development of this wonderful 
cae Soy og Aone’ sipereating one, and one which should receive 
the attention of every lawyer = wid peep 4 — B ye 

tion that the institutions * 
iotrod aoe tote eaend. really furnished the foundations for 

prese’ tem. 

Ot Soon ttutke, to his Constitutional History of England, 
says: “Many writers of authority have maintained that the 
entire jury system is indigenous in England, some deriving 
it from Celtic tradition, based. upon the principles of Roman 


“Jaw, and adopted ‘by the Anglo-Saxons and Normans from the 


a conquered; others have regarded it as a prod- 
2° go nd ioral eebten of the Anglo-Saxons, of which Alfred 
is the mythic impersonation, or as.derived by that nation from 
the customs of primitive Germany, or from their intercourse 
with the Danes. Nor even, when it is admitted that the sye- 
tem of recognition was introduced from Normandy, have legal 
writers agreed as to the source from which the Normans them- 


& it. One scholar maintains that it was brought 
Fy the tbl from Scandinavia; another, that it was derived 
- from the processes of the canon law; another, that it was de- 
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veloped on Gallic soil from Roman principles; another, that it 
came from Ageia through the Crusades.” An American author- 
ity insists that it is “undoubtedly a development of English 
institutions and civilization.’* Again, it is suggested that it 
was borrowed by the Angles and Saxons from their Slavonic 
neighbors in northern Europe; it has been traced to the assises 
de Jerusalem of Godfrey de Bouillon; it is even claimed to be of 
divine origin; and finally, a French scholar despairingly ex- 
claims: “Son origine se’ perd dans la nuit de temps.” (Its 
origin is lost in the darkness of the ages.) 

There is at this time, among attorneys and writers, a great 
difference of opinion as to whether the present jury system 
should continue to be maintained as a part of our jurisprudence, 
or whether it should be abolisred entirely, or whether it should 
be modified. While many arguments can be advanced, and 
are advanced, and plausible arguments at that, showing why 
the jury system should be abolished, still I believe that a sys- 
tem which has been maintained in this country and in England 
for sO many years, and against the results and operation of 
which so little can really be said, must have such merit that it 
should remain a part of our jurisprudence. 

It is claimed that juries, summoned as they are from the 
body of the county, and from all walks of life, and brought 
into the court-room to hear the tetimony, cannot give it the 
consideration it deserves, and that it would be much better to 
have the evidence in a case submitted to persons whose minds 
are trained to listen to arguments and testimony, and to weigh 
and distinguish between what is material and what is not. 

Many eminent lawyers and jurists have written articles and 
papers containing strong arguments that the jury system should 
be abolished. In 1882 Albert Stickney, a prominent lawyer 
of the New York Bar, wrote a strong article, which was pub- 
lished in the November number of the Century Magazine, 
entitled “Is the Jury System a Failure?” which was followed 
later, in April, 1883, by a very caustic letter in reply to criti- 
cisms upon his former article. 

Mr. William L. Scott, of the St. Louis Bar, in Article XX., 
American Law Review, page 661, also attacks the system in a 
strong letter. And from an investigation it will be found, I 
think, that opinion is very evenly divided, whether the jury 
system, in its present form in this country and England, should 
be either abolished or at least amended. 

It is claimed by many that the rule of unanimity of verdicts 
should be changed, so that a majority verdict, in civil actions 
at least, should be received. But Mr. Stickney, in his article, 
claims that unanimity in verdicts is regarded as one of the 
strong points constituting the jury system. Mr. Justice Miller, 
of the United States Supreme Court, on the other hand, in a 
very strong article, in the 21 American Law Review, advocated 
a reform in the jury system by permitting three-fourths to give 
a verdict. And Pomeroy, in his Methods of Jury Trials. says: 
“Were unanimity abolished generally as an essential] element 
in our jury system, the most serious reproach thereto would be 
removed, its merits would stand out in bold relief, and ampler 
recognition once more be accorded an institution which for ages 
has served as a potent promoter of the dispensation of justice, 
and for which, in the opinion of many eminent jurists, no sub- 
stitute more perfect and efficacious has as yet been devised.” 


One fault found with a jury system is that a jury selected 
from the body of a community, from men of different walks of 
life and different characters of business, are more likely to be 
bribed, or their decision affected by either passion or prejudice; 
but I am of the opinion that a body of men taken from all 
classes are less apt to be swayed by either passion or prejudice 
than a like body of judges or one judge. It is true that a 
judge is fitted by his education and knowledge of law to better 
weigh matters pertaining strictly to the law, but I doubt if 
they are as well qualified to judge of matters of fact pertain- 
ing to everyday business as laymen and men engaging them- 
selves in everyday business affairs. Nefther do I believe that 
a judge, by tis education and learning, is less subject to be 
influenced by passion, prejudice or financial considerations, nor 
do I believe that his moral qualifications are any greater than 
those of the body of the people. 

It is claimed by De Tocqueville, in his work on Democracy 
in America, that the jury system is a great educator of the 
people, and that, to use his own words, “It may be regarded 
as a gratuitous public school, ever open, in which every juror 
becomes familiar with the laws which are brought within reach 
of his capacity by the members of the Bar.” And I am inclined 
to the opinion that the education given to the general masses 
by their experience as jurymen is of great benefit and to 
them; and, while it is true that courts are not su to be, 
strictly speaking, educational institutions, still, if in the admin- 
istration of justice the same end can be obtained by educating 
the masses in this way, it is certainly wise to do so. I do not 
believe that with lawyers and judges of experience there is a 
prevalent opinion that jury bribing or unlawful influencing of 
juries prevails to any extent, either in this country or in others 
where this system is in vogue. It is true that in ancient as 
well as modern times it has been talked of more or less, and I 
find, as early as the time of Cicero, that in his letter to Atticus 
concerning the trial of Catiline, he says, as liberally translated: 
“At this time I am thinking of defending Catiline, my rival; 
I have secured the jurors I wanted, with the full consent of 
the prosecutor.” Upon the matter of what is called “jury 
packing,” I believe that if the provision requiring unanimity 
of the jury in civil cases was dispensed with, this difficulty 
would entirely be done away with. Bentham, on The Art of 
Packing Juries, Chapter V., Section 1, says in this connection: 
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Until Mr. Greenhood wrote his work upon Public Policy in 1#86, the Law on that 








: ; The Latest and 
Subject was as uncertain and variable as the minds of the various judges. 
He reduced the application of the Doctrine of the Public Policy to definite rules in Best Text Booxs 
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“Any one juror gained and properly armed with the necessary 
degree of patience suffices.” 

Under the constitution of the State of Washington, the Leg- 
islature, in civil cases, can provide that a verdict may be ren- 
dered by a less number than the whole jury, and the Legislature 
at its last session passed a law providing that ten out of the 
twelve might render a legal verdict. I would favor that this 
law be changed, so that in civil cases nine could render a ver- 
dict. I believe that if this change was made, merchants, pro- 
fessional men, and others, who are now so apt to desire exemp- 
tion from jury service, would be more inclined to waive any ex- 
cuses they might have, and serve as jurymen; and I believe that 
there would-be fewer mistrials, and fewer verdicts which are 
afterward eet aside. 


I am in favor of having verdicts in all criminal cases, of 
degrees less than that of felony, rendered in the same manner. 
This, of course, cannot be done under our present constitution. 
I also think that the system of jury trials would improve if the 
courts were obliged to instruct the jury on the law in writing, 
and that the jury should take with them to their jury-rooms 
the instructions of the Court; and I would also favor the prac- 
tice that the attorneys should have ample time to make excep- 
tions to these instructions; and at the same time of a motion for 
a new trial, exceptions to the instructions of the Court might 
also be taken. 

I believe, too, that the jury system would be improved if the 
courts were less inclined to accept excuses of business men 
and others from serving upon the jury. This would, to a great 
extent, do away with what is called the “professional jury- 
man,” and I believe every citizen should be compelled by the 
Court, unless in cases of great emergency, such as sickness, to 
eerve in his turn upon the jury. 

The comfort of the jury while they are in session is not, in 
this country at least, as much taken into consideration as it 
should be. I believe that jurymen should be paid liberal fees 
while in attendance; that the jury-room should be well vent!- 
lated and pleasantly situated; and when the jury are not al- 
lowed to separate during the trial of a cause, or when they are 
deliberating upon their verdict, more care should be paid to 
their comfort. It is very often the case that jurors are sent to 
cold, dismal and cheerless rooms to deliberate upon their ver- 
dict. when the evidence has been long and conflicting; and cer- 
tainly, under these circumstances, it could not be expected of 
any human being, whether judge or layman, to do justice to 
the litigants In the case. might be made in the con- 
struction of the jury-box, and other minor matters, which 
would enhance the comfort of the jury and add to the probabil- 
ity of the verdict being correct. 

T believe, too, that the verdicts of juries would more often be 
correct, and there would be fewer mistrials and fewer new 
trials granted, if the courts were more particular in ruling 
upon the admission of testimony. While the jurors, of course; 
are the sole judges of the testimony, the Court is the sole judge 
of what testimony shall be introduced, and passes upon its 
materiality, relevancy, competency, etc. 

I am of the opinion that the courts are too apt, when in 
doubt about the admissibility of testimony, to allow the testi- 
mony to be introduced, and then’ endeavor to take care of the 
question by Instruction. My exvnerience has been. and it must 
be the experience of all lawyers, that, if the jury has once 
heard the testimony. it cannot be eliminated from their minds 
or thoughts or consideration by an instructio: 


mn. It is contrary 
human nature, and a jury, while undoubtedly honestly 




















endeavoring not to consider it, cannot help but give the imma- 
terial and incompetent testimony more or less weight. I think 
this objection prevails to a greater extent in the State than in 
the Federal Courts. 

In conclusion, with all due respect to the eminent authorities 
and the forcible, logical and ingenious articles which have been 
written upon the abolishment of the jury system, I believe 
that, with possibly the improvements or changes suggested, 
this system anne retained = - — aly jurisprudence, 
and thus will the dispensation justice more satisfactory 
to the masses, and to the jJadgoa, attorneys and litigants them- 
selves. 

And in conclusion in this regard, I desire to quote from a 
speech of Lord Brougham, delivered in the House of Commons, 
in which he says: “Speaking from experience, and 
alone, as a practical lawyer, I.must aver that I consider the 
method of juries a most wholesome, wise, and almost perfect 
invention for the purpose of judicial inquiry. In the first place, 
it controls the judge, who might, not only in political cases, 
have a prejudice against one party or a leaning toward an- 
other, or, what is as detrimental to justice, their counsel or at- 
torneys. In the second place, it supplies that knowledge of the 
world and that sympathy with its tastes and feelings which 
judges seldom possess, and which, from their habits and station 
in society, it is not decent that they should possess, in a 
measure, upon all subjects. In the third place, what individual 
‘an so well weigh conflicting evidence as twelve men indiffer- 
ently chosen from the middle classes of the community, of 
various habits, characters, prejudices and ability? The number 
and variety of the persons is eminently calculated to secure a 
sound conclusion upon the opposing evidence of witnesses or of 
circumstances. Lastly, what individual can so well assess the 
amount of damages which a plaintiff ought to recover for an 
injury he has received? How can a judge decide half so’ well 
as an intelligent jury whether he should recover, as a com- 
pensation for an assault, fifty pounds or a hundred é 
damages? The system is above all praise; it looks in 
theory and works well in practice. I would have all matter of 
fact, whersoever disputed, tried by a jury.” 

Later in the same speech he says: “In my mind, he is guilty 
of no error—he is chargeable with no exaggeration—iue was 
betrayed by his fancy into no metaphor, who once said that 
all we see about us, kings, lords and commons, the whole 
machinery of the State. all the apparatus of the system and 
tts varied workings, end in simply bringing twelve good men 
into a jury-box. Such—the administration of justice—is the 
cause of the establishment of government; such is the use of 
government; it is this purpose which can alone justify restraints 
on natural liberty: it is this only which can excuse constant 
interference with the rights and property of man.” 





S7ARE DECISIS. 


By DAVID E. BAILEY, of Olympia 


“The Court awards it, and the law doth give it.” ’ 

Shylock vs. Antonio, 2 Shakespeare, 171. 
How far the doctrine of stare decisis should obtain; how far 

it ehould be deemed conclusive; how far binding on our courts, 
have been mooted questions among the most profound and — 
learned jurists, “time whereof the memory of man runneth not 
to the contrary.” 4 
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On tthe one hand are those who contend for its strict ob- 
servance; who urge, and with force, the certainty which should 
attend the interpretation and administration of all law; the 
necessity of having some fixed principles by which men in their 
multifarious transactions should be regulated and governed; 
the rights which have grown up under it; the security that 
men necessarily demand, not only for the present, but the fu- 
ture; and they, the strict constructionists, urge, when any in- 


fringement of it is threatened, in the language of the celebrated | 


case, with an excerpt from which we have headed this paper 
(the only case, by the way, that we propose to cite herein): 
“Tt must not be; there is no power in Venice 
Can alter a decree established; 
*Twill be recorded for a precedent; 
And many an error, by the same example, 
i Will rush into the State; it cannot be.”— 


Or, the similar language of Sir William Jones: “No man 
who is not a lawyer would ever know how to act; and no man 
who is a lawyer would in many instances ee what to advise, 
unless courts were bound by authority as firmly as the Pagan 
deities were supposed to have been bound by the decrees of 
fate.” Py 
Then, on the other hand, are those who as honestly and as 
forcibly urge a liberal construction of the doctrine; who say 
the law should be no Procrustean bed; that times change and 
men change with them; that the wants of to-day are not those 
of yesterday; that the conditions of one decade differ widely 

those of another; that we cannot have the wisdom in the 
arrangement of human affairs that governs the universe; that 
we are learning day by day and from year to year; that the 
knowledge of one generation is laughed to scorn in the next; 
and that to adhere too strictly to past precedents and decisions 
is but to check all progress, and all too frequently make the 
word “law” a byword and a reproach. 

In the brief time allotted me I propose to examine this doc- 
trine from both these standpoints; to do so hastily it may be, 
yet none the less candidly and honestly; leaving you, Gentle- 
men of the State Bar Association, to draw your own inferences 
and 1... ;~dar own conclusions a3 .. .1Li2h is the better van- 
tage ground, and to which side our Courts should lean in deter- 
mining the many and often most important questions gubmitted 
to them for investigation and decision. 

As all lawyers know, the first written decisions of the com- 
mon law which have come down to us were the Year Books, 
begun in the reign of Edward II. and continuing down to the 
reign of Henry VIII.; a period of about two hundred years. 
They were then discontinued by reason of a failure to provide 
a fitting compensation for payment of those whose duty it 
was to report cases arising and judicially determined. The 
task of reporting was then taken up by private lawyers for their 
own private practice, or, perhaps. publication. 

Dyer’s Reports; Plowden’s Commentaries; Coke’s Reports; 
Hobart’s Reports; Croke’s Reports, and those of Yelverton and 
Chief Justice Saunders, followed in nearly the order named, 
although some of them were nearly or quite contemporaneous. 
We will not further pursue the list, but conclude with the 
last, and perhaps the best; although we may say of all of 
them, with my Lord Bacon, in speaking of Coke’s Reports, 
that, though “they had extra-judicial resolutions, they did con- 
tain infinite good decisions’’—that is, for the day and times 
for which they were rendered. The practice of appointing re- 
porters as officers of the court, after the Year Books, was, we 
believe, of American origin, although upon this we do not 
speak ex cathedra. 

The Year Books, with the reports we have mentioned, may 
‘tbe considered the principal source of the common law—the bases 
of the doctrine of stare decisis. And we may infer from legal 
history that the precedents then established and the principles 
then laid down, particularly in the Year Books, were supposed 
to be almost invulnerable; for we are told that “throughout 
the whole period of the Year Books the judges were incessantly 
urging the sacredness of precedents, and that a counselor was 
not to be heard who spoke against them * * * * * ‘If we 
judge against former precedents,’ said Chief Justice Prisot, 
‘it will be a bad example to the barristers and students at law, 
and they will not give any credit to the books, or have any 
faith in them.’ * * * * *® The inviolability of precedents 
was thus inculcated at a period which we have been accustomed 
to regard as the infancy of our law, with as much zeal and 
decision as at any subsequent period.” 

The reports we have named, more particularly the Year 
Book, were regarded, for that day and generation, as monu- 
ments of legal wisdom, and no doubt for_that time and under 
then existing conditions came as near “the perfection of human 
Treason” as man could make them. The decisions contained in 
them were rendered by men learned in the law, of ripe experi- 
ence, of unquestioned integrity and of acknowledged ability; 
yet what lawyer would now cite them as of any binding author- 
ity? or who would now think of returning to the old practice 
with its nice distinctions as ‘to the forms of action; its subtleties 
of pleading; its legal fictions; its verbose forms of conveyance; 
its contracted extent of the rules of evidence; its iteration and 
reiteration;-its common counts, and its cumbersome, procras- 
tinating and expensive methods of procedure? 

~ Our modern writers on elementary law inculcate with scarce 
an exception the great desirability, if not necessity, of clinging 
to the old principles of precedents. 

Blackstone says: “For it is an established rule to abide by 
former precedents, when the same points come again in litiga- 
tion; as well to keep the scale of justice even and steady. and 








mot liable to waver with any new judge's opinion; as also 
because, the law in that case being solemnly declared and deter- 
mined, what before was uncertain, and perhaps indifferent, has 
now become a permanent rule.” 

Judge Walker, in speaking of constitutional construction, 
says: “It seems to me that one of the first lessons to be incul- 
cated upon any American mind is to acquiesce in established, 
constructions, until they shall be either ratified or revised by 
constitutional amendments.” 


Chancellor Kent, in speaking of this doctrine, says: “A 
solemn decision upon a point of law, arising in any given case. 
becomes an authority in a like case, because it is the highest 
evidence which we can have of the law applicable to the sub- 
ject, and the judges are bound to follow that decision so long 
as it stands unreversed, unless it can be shown that the law 
was misunderstood or misapplied in that particular case.” And 
again: “If judicial decisions were to be lightly disregarded, 
we should disturb and unsettle the great landmarks of prop- 
erty. When a rule has been once deliberately adopted and 
declared, it ought not to be disturbed, unless by a court of 
appeal or review, and never by the same court except for very 
cogent reasons and upon a clear manifestation of error; and if 
the practice were otherwise it would be leaving us in a state of 
perplexing uncertainty as to the law.” 

Judge Cooley on this subject uses the following language: 
“In some cases and for some purposes the conclusiveness of a 
judicial determination is, beyond question, final and absolute. 
A decision once made in a particular controversy, by the 
highest court empowered to pass upon it, is conclusive upon 
the parties to the litigation and their privies. * * * s 
The matter in dispute has become res judicata, a thing definitely 
settled by judicial decision; and the judgment of the Court 
imports absolute verity. * * * * * It must frequently 
happen therefore that a question of constitutional law will be 
decided in a private litigation and the parties to the contro- 
versy, and all others subsequently acquiring rights under them 
in the subject-matter of the suit will thereby become abso- 
lutely and forever precluded from renewing the question in 
respect to the matter then involved. The rule of conclusive- 
ness to this extent is one of the most inflexible principles of 
the law; insomuch that even if it were subsequently held by 
the courts that the decision in a particular case was erroneous, 
such holding would not authorize the reopening of the old 
ae in order that the final conclusion might be applied 
thereto.” 

Yet, with all this seemingly decided leaning to a strict con- 
struction of this doctrine, some of the older jurists and Jaw 
writers appear to think it may have been and often was carried 
to too great an extreme, and thereby justice was defeated and 
serious wrong done. 

Sir Matthew Hale says the common law of England is, “Not 
the product of the system of some one man or society of men 
in any one age; but of the wisdom, counsel, experience and 
observation of many ages of wise and observing men.” And 
again he says, “Where the subject of any law is single, the 
prudence of one age may go far at one essay to provide a fit 
law; and yet even in the wisest provisions of that kind, experi- 
ence shows us that new and unthought of emergencies often 
happen, that necessarily require new supplements, abatements 
or explanations.” And Lord Mansfield said, “The law of Eng- 
land would be an absurd science, were it founded upon 
precedents only.” 

Of our modern law writers, while strongly insisting upon the 
desirability of certainty and stability in the law, yet their opin- 
ions have been strung with many exceptions and much qualifi- 
eation. Blackstone says: “Yet this rule (of stare decisis) 
admits of exception, where the former determination is most 
evidently contrary to reason; much more if it be clearly con- 
trary to the divine law. * * © * For if it be found 
that the former decision is manifestly absurd or unjust, it is 
declared not that such a sentence was bad law, but that it was 
not law; that is, that it is not the established custom of the 
realm, as has been erroneously determined.” 

So, too, Chancellor Kent, after urging the great desirability 
if not, necessity of a strict adherence to adjudged precedents 
and principles, observes: “But I wish not to be understood to 
press too strongly the doctrine of stare decisis, when I recollect 
that there are more than one thousand cases to be pointed out 
in the English and American books of reports, which have 
been overruled, doubted: or limited in their application.” (if 
that many in his day, how has the number been multiplied 
since!) He further says: “It is probable that the records of 
many of the courts in this country are replete with hasty and 
crude decisions; and such cases ought to be examined without 
fear, and revised with reluctance. * * * * * Even a series 
of decisions are not always conclusive evidence of what is 
law; and the revision of a decision very often resolves itself 
into a mere question of expediency, depending upon the con- 
sideration of the importance of certainty in the rule, and the 
extent of property to be affected by a change of it.” 


And so Judge Cooley, with all his trend toward conserva- 
tism, says: “The doctrine of stare decisis, however, is only ap- 
plicable in its full force within the territorial jurisdiction of the 
courts making the decision, since there alone can such decision 
be regarded as having any established rules.” And again, 
** * * * “A decision now by one of the higher courts of 
Great Britain as to what the common law is upon any point, 
is certainly entitled to great respect in any of the States, though 
not necessarily to be accepted as binding authority any more 
than the decision in any one of the other States upon the same 
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point.” And yet again, “It will, of course, sometimes happen 
that a court will find a former decision so unfounded in law, so 
unreasonable in its deductions, or so mischievous in its conse- 
quences as to feel compeiled to disregard it.’ 

And here we might ask, was it not by the rigidness of the 
rules of the common law, by its ultra conformity to the rule of 
adhering so strenuously to precedents, “by reason of the paucity 
of its then settled principles, and the inflexibility of its forms,”’ 
that the system of chancery practice and pleading was called 
into existence? In other words, was it not the doctrine of my 
subject theme, carried to an extreme and to that more than 
aught else, that rendered a Court of Chancery necessary? To 
this we think every lawyer must respond in the affirmative. 

But now chancery has grown to be a jurisdiction of such 
strict technical rules that it is said by a distinguished writer 
on equity doctrine, “that there are now many settled rules of 
equity which require to be moderated by the rules of good con- 
science, as the most rigorous rules of law did, before the chan- 
ecellors interfered on equitable grounds.” 

Let us glance for a moment at the vast system of law which 
has grown up within a very few years regarding railroad cor- 
porations. In their earlier history the means of transit they 
afforded was felt to be a necessity of modern civilization. The 
law of common carriers was construed to the utmost in their 
favor. They ‘were fostered and encouraged by national, State, 
municipal, and, we may add, by judicial legislation. A mass 
of law has grown up which is a separate branch of itself; and 
in looking over the long line of decisions rendered so nearly 
uniformly in their favor, we are almost driven to the conclusion 
that, like the kings of England under the common law, they 
“can do no wrong.” 

As with the railroads so with the other great corporations, 
trusts, syndicates and combinations. They have received na- 
tional, State, municipal and judicial favors unnumbered. Only 
a few months ago one of the decisions of the highest court 
in the land was announced by that able law magazine, the 
American Law Review, in its head-lines and in small caps, as 
the “Triumph of the Sugar Trust Over the People of the 
United States.” 

In the very able paper read before this association at its 
last annual meeting by our learned brother Frank H. Graves, 
he used this strong and forcible language: “But of this there 
ean be no doubt, that the Federal judiciary as a rule is tne 
stronghold of corporate influence and overreaching.” And 
again, in speaking of the same subject in words more potent 
and able than I can hope to command, he says: “In State after 
State, from the Atlantic to the Pacific, it has been seen that the 
great corporations of the country have exercised over the 
courts an undue and unjust, and too often a corrapt influence. 
* * * * * Day after day, year after year, here a little and 
there a little, these soulless and breathless creations of the 
genius of modern enterprise are extending their influence, their 
demands and their greed. They never die; they never tire; 
they never sleep.” 

Is it not well to call a halt? Shall the mass of law and prec- 
edent built up in the past few years, and by which these 
gigantic corporations have so enormously prospered, continue 
to be the law of the land and be riveted on the body politic 
by the doctrine of stare decisis? 

But a few weeks ago a decision was rendered by our highest 
Court—the most august tribunal in the world—on a question 
in which the whole nation took a deep and abiding interest. 
On this decision depended millions of National revenue; on it 
depended vital principles which are now causing so much 
anxious thought throughout the length and breadth of our 
common country, as to whether that Court would lend itself to 
the further upholding and upbuilding of a moneyed class, already 

too powerful, and seriously menacing the liberties of the peo- 
ple. We waited with strsined nerves and bated breath for that 
decision which was felt to be so fraught with the destinies of 
the nation. You are all aware of what that decision was, and 
I need say no more. 

Yet here was the singular feature attending the hearings of 
that case: Certain issues were submitted to the Court which 
were of the greatest moment. The Court was evenly divided; 
four being upon the one side and four upon the other. The 
ninth member was absent, being detained by ilness, which at 
one time seemed as though it might be mortal. His coming 
was most anxiously looked for, should i please the Supreme 
Judge of the universe to restore him to health. Happily he 
was restored and returned to the scene of his labor. Then, 
when it became known what his holding would be upon those 
issues, we beheld the singular spectacle of a learned and 
honored member of that Court changing from theone side to 
the other, and by that change rendering a decision which we 
cannot—with all due respect be it sard—believe was in the 
interest of the great mass of the people. Thus, be the vacillat- 
ing opinion of one man, law was made. Should the doctrine 
of stare decisis in all its force apply to that decision? 

There was a decision rendered by that same august tribunal 
but a few years ago, which, I'ke the one to which we have just 
alluded, was of the greatest moment. Not only was ‘there a 
large amount of money involved in that decision, but the ques- 
tion of human liberty as well. Not alone was the attention of 
the people of this counttry turned to that forum, but the eyes of 
the whole civilized world. This case, like the former, involved 
grave questions of constitutional construction; it was argued 
and reargued. It received the long and laborious consideration 
of the Court, every member of that learned body writing a sep- 
arate opinion and presenting his individual views. The Court 








in that case stood seven to two, in the determination of the 
man issues submitted, and not, as in the former, five to four. 
The questions then submitted were regarded as settled, and the 
doctrine which is my subject theme could have been safely 
invoked, upon all like questions, by citation of that case. 

But in less than a decade that decision was reversed, and by 
a higher tribunal than even the Supreme Court of the United 
States. It was not merely explained, nor modified, nor limited, 
nor (in an exact sense) overruled; it was reversed, and reversed 
in such @ manner as never again to ‘be raised or questioned. 
Then, and only then, could the issues decided be said to be res 
adjudicata; then, and only then, were they definitely settled, 
and settled for all time. 

The tribunal to then determine them was the people, and 
the decision then rendered was written in such a way as never 
to be doubted or gainsaid. The characters in which it was 
written were too indelible ever to be effaced; they were graven 
too deeply ever to be forgotten; the page upon which it was 
written was the broad soil of a continent; the pen was 
bayonet; the ink, the best blood of American freemen. - 

It may be said the question was determined in strife, in 
passion, in the frenzy of blood, in the arbitrament of war, and 
not by the higher and more godlike quality of reason. Granted; 
yet it appears in the history of mankind, from the earliest ages, 
thet certain issues have to be thus determined; and, “Stat pro 
ratione voluntas populi.” Yes; ‘““‘The will of the people stands 
in the stead of a reason.” 
Will the former case be revised in the same way as the lat-. 
ter? I trust in God it may not be! Yet mutterings of discon- 
tent are heard all over the land. The people are thinking, and 
when they have thought they are not afraid to speak; and from 
words, with the American people, there is but a short step to 
action. They can see no reason why. the landlord should be 
preferred to the tenant; they may be told, “It is law’; but they 
will reply, “It is not justice.’’ 

The American citizen is proverbially a law-abiding man. He 
has in times past been always ready to bow to the majesty of 
the law. But it may be noticed, noticed with pain and regret, 
that this feeling of respect and veneration is passing away. He 
feels almost powerless in attempting to assert his rights before 
the might of one of these gigantic and all-powerful corpora- 
tions. The feeling that he is powerless only whets the edge 
of his hate. He is baffled by delay, vexed by appeals, opposed 
by the ablest and most skilled counsel, even in suits of but little 
moment and involving triflimg sums; the is compelled to dance 
attendance at their good pleasure until his patience is worn out, 
his money exhausted, and he feels his manhood humiliated; 
and then at last, when a decision is reached, but too frequently 
does he find it against him, and on a strained application of the 
doctrine of stare decisis. Is it any wonder he is growing rest- 
ive? Is it surprising that instead of regarding the courts as 
the| palladia of his rights he is coming to fear them as instru, 
ments of oppression? 

We might be the better reconciled to the stricter application 
of this doctrine, could we always have men elected to the bench 
of greater experience, of superior wisdom, of profounder learn- 
ing, and whose characters for integrity stood entirely above 
suspicion. We would that we could, with full assurance of 


: ru “s apply to each and all of them Shylock’s encomium to 
»ortla: 


“A Daniel come to judgment; yea, a Daniel!” 


Such, however, at the present time and under our present - 
system of choosing seems to be an impossibility. Even with 
the best selection we can make, the fitting material is not 
alweys available. A Mansfield or a Thurlow, a Marshall or 
a Shaw, is not the product of every age. Too often are men 
elected to high judicial positions as a reward for pot-house 
political services, or by reason of a trick of popularity; too 
often chosen by reason of having 

“Crooked the pregnant hinges of the knee, 

That thrift might follow fawning,” 
and not for their fitness. Nor does this state of things apply 
only to our nisi prius courts, but all too frequently to those of 
last resort. They often are so constituted as to justify the 
appellation of the lamented S. S. Prentiss to such a tribunal in 
one of the Southern States as “The Court of High Errors and 
Appeals”; or, perhaps, to come within Mrs. Partington’s naive 
definition, that “A court is a place where justice is judicially 
dispensed ‘wiith.”’ 

Then, again, we would feel more like a cheerful asquiescenca 
in the rigid application of the rule were our courts more nearly 
unanimous in their opinions. Often it is the case that ques- 
tions of grave moment are determined, as in the important 
case to which we have but just referred, by a majority of one, 
and he laboring under a grave doubt as to whether or not he be 
correct. Quoting Chancellor Kent again, he regrets “That 
constant division among the judges which has much weakened 
the authority of some of our American courts,” 

Added to this we have the contrariety of opinion which ex- 
ists in the various State courts upon nearly or quite analogous 
points. Decisions which have been rendered, sometimes under 
the pressure of strong lovzal bias, sometimes, and ‘too often 
under local political or social pressure, are enunciated as law, 
and the vexed question then arises as to how they may best be 
reconciled, or which of them is or should be the law. ; 

Well may the young practitioner, or the old one either, for 
that matter, be often “exercised in mind” as to how to advise 
in the questions submitted to him. To such we would suggest— 
if we may be pardoned for making the suggestion—that h 





go first “prayerfully to the statutes.” He may think his 
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acquaintance with tthe statute law of his State nearly perfect; 
yet on ‘a close investigation he may find something he has over- 
looked and which would settle the point. Failing here, how- 
ever, let him repair “with meek and contrite heart” to the 
reports of his own State anid those of the United States. Fail- 
ing here to find anything to satisfy “the cravings of his mind 
and 'the yearnings of his soul,” then let him “tackle” (pardon 
the slang) “with fear and trembling” the great mass of law 
contained in the reports of ithe several States and Territories; 
then—“May the gods have him in their holy keeping, and 
guide and direct him’’—we cannot. ‘ 

In ‘the hurried examination we have been able to give this 
subject, and the too hasty thought we have been permitted to 
bestow upon it, we strongly incline to the belief that the more 
oe rather than the stricter, construction would be the bet- 

r one. 

We believe the respect, the veneration once given our 
courts would be restored; a greater confidence felt in submit- 
ting our dearest interests to their adjudication; a more cheer- 
ful acquiescence accorded their judgments and decrees, and 
that discontent and dissatisfaction, or possibly—in these 
troublous times perhaps—the sacrifice of both life and prop- 
erty would thereby be avoided. 

We believe 'the great ends of justice would thereby be the 
better subserved; the rights of the people better guarded; their 
welfare the better promoted; their Hberties better protected, 
and the great end of human progress and human happiness 
would thereby be the further advanced. : 





JURISDICTION OF AMERICAN COURTS, STATE 
AND FEDERAL. 


By HON. C. H. HANFORD, Judge United States District Court. 

Together with the good springing from our dual systems of 
national and State governments, complications and questions 
most perplexing grow like tares in a wheat field. 

The Congress of the United States has, on different occa- 
sions, assumed to enact laws which, after being written in the 
Statute book, have been found to deal with subjects which by 
the Constitution were left in the control of the several States; 
more than once a Governor has disputed the validity of acts of 
officers of the executive branch of the national Government; a 
great number of cases have been litigated because they in- 
volved questions as to the constitutionality of State laws; and 
State officers have suffered imprisonment for executing legal 


“ process in a manner to interfere with the official rights of of- 


ficers and agents of the United States. Such occurrences, al- 

_ though suggestive of the possibility of more serious confticts 
than any yet experienced, are of minor importance compared 
with questions of jurisdiction and limitations of jurisdicton of 
courts, independent of each other, having powers emanating 
from different sources and exercising the same within the same 
territorial limits. Some questions have been decided by the 
court of last resort, and the decisions have been accepted and 
acquiesced in. But the practicing lawyer of to-day often finds 
occasion to grapple with questions which have been debated by 
the most astute minds since the organization of the Republic, 
and his difficulties are increased when the turns to the reports 
of adjudged cases by finding that the ¢ecisions of the Supreme 
Court are inconsistent with each other, and it is not always 
true that the latest decision overrules all earlier inconsistent 
rulings. Often the peculiar facts of a case in hand will involve 
two questions, each of which has been specifically, presented and 
definitely ruled upon, aad the different decisions cannot be 
harmonized and followed when both questions must be decided 
in one case. 

And further, with changes in the personnel of the Supreme 
Court, and as legislation has been affected from time to ‘time 
by the triumph of different political parties, the jurisdiction of 
the Federal courts has been enlarged and then diminished, and 
again enlarged and again diminished by acts of Congress, and 
gps of the Supreme Court giving an interpretation there- 


This alternation of expansion and contraction of jurisdiction 
in the tendency of legislation and judicial opinion is very con- 
fusing to practitioners and nisi prius judges. 

Before leaving the general vicw of my topic, I wish to say 


* emphatically that the difficulties and perplexities alluded to are 


mot evidence of unsoundness in the principles of our govern- 
ment, nor cause fcr alarm; and I shall have no suggestions to 
make respecting any plan for extensive reforms. I view these 

_ @vils as mere imperfections in a truly grand scheme of govern- 
ment, worthy of our glorious country, and proved by more 
than a century of successful operation to be adapted to afford 
the greatest good to the greatest number. 

The idea of local self-government as exemplified in the sev- 
eral States of the Union is especially dear to every loyal Amer- 
‘fcan. And the idea of a strong national government we 

cherish with equal pride. The Supreme Court has repeatedly 
declared that the national Government is not a foreign agency 
within the several States, but rests upon ‘the soil of the coun- 
try. Yea, it does rest upon the soil of the country, and upon 
the patriotism and in the affections of 'the people as well. The 
two syst2ms have existed and do exist together; therefore they 
can and will continue to exist together. 

I propose now to briefly allude to some particular features 
of the jurisdiction and limitations of jurisdiction of the courts. 

The courts of each State are established to redress wrongs 
and enforce rights among the inhabitants of the State, and 


’ 





given power to hear and determine every controversy of a civil 
nature which may arise within the State—except causes of ad- 
miralty and maritime jurisdiction; causes arising under the 
patent laws; causes arising under acts of Congress, of which 
exclusive original jurisdiction ie given to the Federal] courts; 
and causes which have been lawfully removed into a United 
States circuit court having jurisdiction thereof. After a 
proper petition and bond for removal of a cause which is re- 
movable has been filed, the State court is at once divested of 
its jurisdiction. 

The subject of the admiralty and maritime jurisdiction of 
the Federal courts has been prolific of litigation. Very early 
in the history of American jurisprudence the old controversy 
between the Court of King’s Bench and the Lord High Ad- 
miral, which had been waged for centuries in England, and 
which was most exciting when Lord Coke stood ready on the 
slightest provocation to hurl the writ of prohibition, was taken 
up by the common-law lawyers of this country, and it has not 
yet ended. With us it was contended, as it had been ruled by 
the common-law judges of ‘England, that the admiralty juris- 
diction was Nmited to causes arising out of the body of any 
county and on tide waters; and, until 1861, eminent lawyers: 
and judges earnestly denied to the admiralty courts jurisdic- 
tion of causes arising ex contractu, except suits for wages of 
mariners. But ‘now it has been firmly established in this 
country that the admiralty jurisdiction extends over all lakes 
and natural watercourses which may: serve as highways for 
commerce, and to all contracts of a maritime nature and to- 
which the principles & the maritime law must be applied. 

A leading case on this subject, and one which has proba- 
bly interested every student of law since the decision was 
rendered, is Delovio v. Boit, which was decided by Judge 
Story in the United Stalttes Circuit Court for the Distret of 
Massachusetts, in the year 1815, in a learned opinion main- 
taining the jurisdiction of the court of a libel in personam 
founded on a policy of maritime insurance. The same question 
was never presented to the Supreme Court until 1870, when, in 
the case of Insurance Compasy v. Dunham, the Supreme 
Court, in an opinion by Judge Bradley, affirmed the doctrine 
of Judge Story’s decision and settled forever the dispute as 


to the jurisdiction of the admiralty courts of suits founded on 
maritime contracts. 


An anomaly in our jurispruderce results from the decision 
of the Supreme Court in the case of the Geneial Smith, deny- 
ing the right to proceed.in rem against aj domestic ship, to 
enforce demands for supplies or repairs furnished or made at 
her home port. That decision rests upon the theory that the 
Imaritime law does not give a lien for such demands; a lien 
being an indispensable prerequisite to the right to have process 
in rem. Later decisions hold that it is competent for the States 
to enact laws creating liens upon domestic vessels for supplies 
and repairs, and tha't liens so created by local statu may be 
enforced by proceedings in rem in the Federal courts. And 
finally a recent decision of the Supreme Court holds that a suit 
in rem to enforce a lien given by a State law is cognizable only 
in a Court of Admiralty jurisiiction. Therefcre, the right to 
proceed in r2m for such cause must be predicated upon a local 
statute; but the Federal courts have exclusive jurisdiction to 
enforce such rights. 

The jurisdiction of the Supreme Court to review the final 
judgments of the courts of Jast resort in each State is limited 
to cases in which some right founded upon the Constitution or 
laws of the United States, or a treaty made by the United 
States, has been claimed by the appellant or plaintiff in error, 
and denied by the decision of the State court. This appellate 
jurisdiction is essential to the preservation and enforcement of 
rights guaranteed by our National Constitution. 

The jurisdiction of the United States circuit courts in civil 
cases, except in certain classes of cases to which I have already 
made reference, is concurrent with the jurisdiction of the courts 
of the States in which ttey are held, and is limited to cases in 
whick the amount involved exceeds $2,000. Cases, however, 
which are ancillary to other cases pending in a Circuit Court 
are cognizable therein, regardless of the amount involved. 

The jurisdiction being concurrent, the pendency of an action 
in one court of competent jurisdiction constitutes no bar nor 
ground for aba'ttement of a second action for the same cause 
between the same parties in the other court having jurisdiction. 
There are exceptions, however, to this rule. For instance, after 
one court thas taken any specific property or thing into actual 
custody, it will not surrender its custody until all rights of the 
parties respecting the same have been fully adjudicated and 
eatisfied; and the duty of any other court having concurrent 
jurisdiction to refrain from interfering with its custody by 
means of any process whatsoever does not rest upon mere 
comity, but is a matter of right and law. 

The actual prosecution of separate actions respecting the 
same rights in independent courts having concurrent juris- 
diction imposes an unnecessary and useless burden upon the 
courts and may lead to disastrous results. For, as minds dif- 
fer, antagonistic decisions and judgments may be rendered 
which, if executed, may nullify each other. It is no answer to 
say that only one judgment may be satisfied, for it is illogical 
to say that two courts have concurrent jurisdiction any det 
that the judgment of one may be subordinated to the other. 
Power to adiudicate is a vain thing without power to compel 
satisfaction of a judgr:ent when rendered. The jurisdiction of 
a court when it has attached to a particular subject should 
be exclusive. 

A needed reform may be accomplished by legislation, pro- 
viding that the pendency of one action in any court of com- 
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netent jurisdiction shall, if well pleaded, cause an action sub- 
squently commenced in the same court, or any other court 
having concurrent jurisdiction, to abate as to all questions 

d rights which may be properly determined in the action first 
ommenced. 

By way of a practical] illustration, I will refer to the cele- 
bratel cases of Sharon vs. Hill and Sharon vs. Sharon. Sena- 
or Sharon filed a bill in chancery in the United States Circuit 
‘sourt for the District of California, averring that the de- 
endant, Sarah Althea Hill, had in her possession a certain 
alse and forged writing purporting to be a marriage contract; 
hat she falsely pretended that said writing was genuine, and 
hat said contract and actual cohabitation as husband and wife 
had effected a valid marriage between the plaintiff and defend- 

t, and that the defendant threatened and intended to use 
d writing as evidence of a valid marriage for the purpose of 
udulently ecquiring an interest in his estate; and praying 
hat the defendant be compelled to deliver up said writing to 
be canceled, and that she be enjoined from making any use of 

4 writing as evidence of a marriage. 

While the suit was pending, the defendant sued for a di- 
orce in one of the courts of the State of California, alleging 
marriage with Sharon by contract, and cohabitation; pleaded 
the same writing as a genuine contract, and prayed to have 
he validity of the marriage established, and for a divorce and 
hivision of property. The divorce suit was removed into the 

nited States Circuit Ccurt; but, its jurisdiction of a suit for a 
livorce being questionable, the case was, upon a stipulation of 
he parties, remanded, and thereafter the two cases proceeded 
o judgment in different courts. The Superior Court held the 
pontract to be valid and granted the relief prayed for by Miss 
Hill. The Federal court held the writing to be a forgery and 

nted the relief prayed for by Senator Sharon, including an 
injunction. The Supreme Court of California, however, re- 
versed the Superior Court, and, upon the second trial of the 
ivorce case, the Superior Court refused to permit the writing to 
be admitted as evidence in violation of the injunction. 

If the judgment which was first in point of time had been 

rmed, instead of being reversed, it is hard to tell what 
might have been the outcome. 

As a conclusion to this article, I will refer to the decision of 
he Supreme Court in the case of Cates vs. Allen in the 149th 
olume of the United States Reports. In that case all the facts 

ential to the jurisdiction of the United States Circuit Court 
ppeared by the record, and the cause was regularly removed 
nto the Federal court from the State court in which it was 
ommenced. By its final decree the court gave the plaintiff 
he benefit of a remedy provided by the laws of the State, fol- 
owing numerous decisions to the effect that in a case within 
he jurisdiction of a Federal court the parties are entitled to 

l rights conferred by local statutes, even though to enforce 
uch rights may require the .exerice of enlarged powers which 
Federal court would not possess without the aid of the local 
tute. The S«preme Court, however, reversed the judgment 
nd ordered the cause remanded to the State court in which rt 

s originally commenced, for the reason that in the Federal 
ourts the common-law and chancery powers must be kept 

parate, and therefore the court was incompetent to grant 
elief euthorized by law and obtainable in the State tribunals. 

The Federal courts should not be thus clogged by mere forms 
nd modes of procedure; but as to cases within their jurisdic- 

tion they should have ample power and freedom to render full 
nd complete justice. 








The Supreme Court of Minnesota held, in the recent case 
of Steenerson vs. Great Northern Railway Company, that in 
proceedings, under the statutes of the State, before the grain 
nd warehouse commission, or, on appeal, in District Court, to 
egulate and fix the rates, fees, charges or classifications of a 
common carrier, another carrier not a party to the proceed- 
hg, although indirectly affected by ‘the determination, cannot 
be permitted, as a matter of right, to intervene, to be made a 
ormal party, and thus, in a measure, control the case, and 
that the commission and, on appeal, the Court, should ‘be 
iberal in receiving evidence upon the question of what is a 
fasonable rate or charge to be made by the carrier proceeded 
gainst, and in their discretion may receive evidence and hear 

Suments in behalf of any person or corporation specially, 
hough indirectly, interested in the result. 
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ALTERATION OF INSTRUMENTS. 


In an action on a note, a non suit on the ground of an altera- 
tion of the note was properly refosed, where defendant had 
acquiesced therein. Jacobs v. Gilreath, (8. C.) 22 8. E. Rep. 
757. 

Whether an alteration in a note was made with maker’s knowl. 
edge and consent is a question for the jury. Same case. 

APPEAL. 


Appeal from a decree of foreclosure suspends further proceed 
ings. Kaminsky v. Tranthaur, (8. C.) 22 8. E. Rep. 746. 
Assignment of error not supported by argument will no* be con- 

sidered. Neimeyerv. Weyerhauser, (lowa) 64N. W. Rep. 416. 

Decree of a chancellor on conflicting evide: ce will not be set 
aside, where there is any evidence to sustain it. Vaughn 
v. Commercial Bank, (Miss.) 18 So. Rep. 270. 

Den‘al of an injunction will not be disturbed where evidence ia 
conflicting. Davis v. Jones, (Ga.) 22 8. E. Rep. 998. 

Error in the exclusion of a question put to a witness is harmless, 
where the same evidence is elicited by other questions, ir a 
different ae McDonald v. McDonald, (Ind. Sap.) 41 N. 
E. Kep, 

Errors not presented ov the original hearing on appeal are 
waived, and cannot be raised for the first time on petit on 
for rehearsing. v. Watson, (Ind.App.) 41 N.E.Rep.467. 

Fact that the principal did not sign the supersed+as bond does 
not avoid it as to the sureties. Henting v. Collins, (Kan. 
App.) 41 Pac. Rep. 1057. 

Facts appearing in a brief, but not of record, in a cause, cannot 
be considered. State v. McQuade, (Wash.) 41 Pac. Rep. 897. 

Failure to comply with rules of the supreme coart as to pag'ng, 
filing and serving briefs, 1s ground for di.missal. Conkling 
v. Cameron. (Ok1.) 41 Pac. Rep 609. 

Findings of fact by the court will not be disturbed when there 
is a substantial conflict in the evidence. Marvin v. Hem- 
bach, (Minn.) 64 N. W. Rep. 386; Wells v. Snow, (Cal.) 41 
Pac. Rep. 858. 

Findings of the trial court will be susta‘ned, unle-s contrary to 
the clear preronderance of evidence. Nicholson v, Coleman, 
(Wis.) 64.N. W. Rep. 297. 

Findings of fact by the conrt wi'l not be disturbed unless with- 
out evidence to sustain them, or clearly against its weight. 
Marshall v. Creel, (8. C.) 22 8. E. Rep. 597. 

Findings of fact of a trial justice in certiorari pr ceeding: are 
conclusive upon the circuit and supreme court. Morris v, 
Palmer, (N. C.) 22 8. E. Rep. 726. : 

Findings of fact by the court on lega! issues cannot be revi-wed 
on appeal. Peeples v. Cummings, (S. C.) 22 8. E. Reo. 730. 

Indoreer cannot for the first time on appeal urge that th- in- 
doreement is defective in form. Grves v. Norfolk Nat. Bank, 
(Neb.) 64 N. W. Rep. 225. 

It is not error to refuse to set aside a verdict based on conflict- 
ing evidence. Parks v. Ragan, (Ga.) 22 S. E. Rep. 939. 

It is presumed that the printed signature on a tax execu'ion 
acted on by the s was authorized by the eax cullector, 
Hitchcock v. Latham, (Ga.) 22 S. E. Rep. 997. 
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Leave to amend the case will not be granted b 
term, but the application should be made to 


Ropes v. Arnold, (Sup.) 32 N. Y. 8. 911. 
Motion for pd ot on pleadings wil not be considered when 
raised for the first time on appeal. United States v. Choc- 


taw , O. § G. R. Co., (Ok!.) 41 Pac. Rep. 729. 
Objection cannot be raised on p'ea that the record does not pre- 
gs ne — state of facts. Robertson v. Hay, (Com. Pls.) 33 
. ¥. 8. 31. 
Objections, pot raised in lower courts, will be wholly d'sre- 


garded on —— Mahiat v. Codde,( Mich.) 64 N.W.Rep.194. 
Objection to eu Neg | of complaint may be made for the first 
time on appeal. Holt v. Pearson, (Utah) 41 Pac. Rep. 560. 


Objection that a pleading was not vcr.fied cannot be raised for 
the first time on appeal. Bronson v. Ashlock, (Kan. App.) 
41 Pac. Rep. 1068. 
Objection to a notice of li-n for insufficiency in the statement 
of cla‘m cannot be urged for the first time on appeal. Ford 
v. or Land Ass’n, (N. M.) 41 Pac. Rep. 541. 
Transcript must contain all proceedings in t'e case as shown 
by record below. Haston v. Miller, (Kan. App.) 41 Pac. 
Rep. 976. 
When a case made does not affirmatively show that it is com- 
_“ the court will not consider alleged errors. Davis v. 
inger, (Kan. App.) 41 Pac. Rep. 676. 
BILLS AND NOTES.—See Negotiable lostruments. 
CARRIERS. 


Mail agent traveling on a railroad under a contract between 
the government and the railroad compan; is a 
Norfolk § W. R. Co. v. Shott, (Va.) 22 8. E. Rep. 

Passenger on a freight train who volaptarily rides in a box car, 
instead of in the caboose, caxrnot recover for injary sus- 
tained while ane that position, which would not 
have been sustained otherwise. Atchison, T. § S. F. R. 
Co. v. Johnson, (Okl.) 41 Pac. Rep. 641. 

Passenger who is unjustifiably assaulted and beaten by a brake- 
men on a tran may recover of the senees, Atchison, T. 
§ 8S. F. R. Co., v. Henry, (Kan. Sup.) 41 Pac. Rep. 952 

Presumption of neglig-nce in favor of a passenger of a rail- 
road company receiving inja'ies by accid.nt will not be re- 
butted by a showing on the part of the company of the 
exercise of only ordinary care. Hast Tennessee, V. & G. Ry. 

v. Miller, (Ga.) 22 8. E. Rep. 660. 
CHECKS.—See Negotiable Iostruments. 
CONSTITUTIONAL LAW. 

Constitution, U. 8. Amend. 14, which declares that no State 

* shall make = | law which shall abridge “ the privileges or 
immanities of citizens of the United States,’, does not 
abridge the power of a State over its own citizens. Short 
v. State, (Md.) 31 Atl. Rep. 322. 

Co: stitu'ionality of a statute caunot be considered in an action 
where it is not pertinent to, or connected with, the matrer 
> a piaaa Gilreath v. Gilliland, (Tenn.) 32 8. W. Rep. 


Local legislation is valid in absence of prohibition in the S‘ate 
constitution, it not be ng in any way prohibit-d by Const., 
United States. Messenger v. Teagan, (Mich.) 64 N. W. 
Kep. 499; Engel v. Donovan, Id. 

The legi-lature may validate deeds invalid for failure of the par- 
ties to comply with some statutory requirement. Pelt v. 
Payne, (Ark.) 30 8. W. Rep. 426 

CONTRACTS. 

Bond given to indemnify executors against contemplated de- 
va-tion of the estate, is void as against public policy. 
o— v. Cohen, (Com. Pl., N. Y.) 32 N. Y. 8. 1078; 11 Misc. 


Condition precedent to delivery of defendant’s notes that cer- 
tain work be done at a certain time, is waived by defend- 
ant’s thereafter directing that the notes be delivered. 
Witmer Bros. Co. v. Weld, (Cal.) 41 Pac. Rep. 491. 

Contracts not to engage in a certain basiness within eleven 
miles of a small tuwn, is not against public policy. isel 
v. Hayes, (Ind. Sup.) 40 N. E. Rep. 119. 

Contract otherwise valid is not void in toto, merely because in 
certain independent particulars it is broader than, or goes 
beyond the scope of the law. Ragdale v. Negler, (Cal.) 39 
Pac. Rep. 119 

Endorsement on a note of a waiver of limitations is against 
ee licy and void. Munn v. Edmiston, (Tex. Civ. App.) 

8. W. Rep. 1115. 

Forbearance by the banking department from closing an insol- 
vent bank, is a good considera‘ion fora promise by a ehare- 
holder to make g»od the capital of the bank. Sickles v. 
Herold, (Com. Pl., N. Y.) 32 N. Y. 8S. 1083. 

ere, in an action on a contract agaiost two defendants, proof 
shows a contract with but one of them, plaintiff cannot re- 


cover. Cobb v. Keith, (Ala.) 18 So. Rep. 325 
Where persons that a proposed contract shall be made in 
ting, such contract is not binding on either until re- 


duced to writing, and signed by both. Spinney v. Downing 
(Cal.) 51 Pac. Rep. 797. 


pepmaee. . 












COURTS. 
FEDERAL.—Citizen of Indian Territory .cannot sue a citi 
of a State in Federal conrts. Snead v. Sellers, (C. C. 

66 Fed. Kep. 371. 

It seems that Federal courts may entertain suit to set aside 
decree of a State conrt for matters dehors the record, L 
Rock Junction Ry. Co. v. a (C. C. A.) 66 Fed. Rep. @ 
These courts have no jurisdiction to set aside a decree of 

State court on the und that same is void w 
tested by inspe*tion of the record. Same case. 

Original jur sdiction of the supreme'c>urt is | mited and m 
festly iotended to b> sparingly exercised, and should 
be expanded by construction. State of California v Sout 
ern Pacific Co.,15 Sap Ct. Rep. 591. 

The constraction pl on & State statute by the supre 
court of the State is obligatory on Federal courts. Bers 
v. Bly, 66 Fed. Rep. 40. 

STATE.—Probate courts of Missouri have no equitable juri 
diction. In re Glover, (Mo. Sup.) 29 8. W. Rep. 982. 
State court mey assume jurisdiction of act'on against domesti 

corporation by non-resident, for damages, or negligence i 

delivery of a telegraph, although the cause of action are 

withoot the State Western Union Tel. Co. v. Phillips, (Tex, 

Civ. App.) 30 8. W. Rep. 494. 

Supreme court has appellate jurisdiction of an action t> 
force a tax imposed by a police jary which tax defendant 
alleges the jury had no jurisdiction to impose. Torain+, 
Schayor, (La.) 1, So. Rep. 203. 

DAMAGES. 
~ Damages for negligent injuries are limited to immediate cons 
uences resulting from the injuries. No remote or specula- 
tive dam are recoverable. Hysore v. Quigley, (Del. 

Super) 32 Atl. Rep. 960; 9 Houst, 348. 

Exemplary damages are not allowable in action under Gen. 8 
§ 1036, to recover for injuries resulting from wrongfal set. 
ting of prairie fires. Spencer v. Murphy, (Colo. App.) 4 
Pac. Rep. 341. 

That certain personal injuries are described in a petition 
temporary, does not require that all evidence thereof should 
be excluded, because it also tends to prove that they were 

rmavent. Ter. Cen. R. Co. v. Brock, (Tex. Civ. App.) ¥ 
. W. Rep. 274. 

Verdict of $10,500 in favor of a girl three years old, for loss of a 
foot, is not excessive. Chipman v. Union Pac. Ry. Co., 
(Utah) 41 Pac. mr 562. 

Nor verdict for $1,350 for injuries received by able-bodied 
man, which rendered him unable to orm much 
labor. Oklahowa City v. Welsh, (Oxl. )41 Pac. Rep. 598. 

And verdict for $4,000 for injuries received by a child 
causing @ running sore on her leg, rendering her a 
ple for life, besides causin t pain, is not excessive, 
Goins v. City of Moberly, (Mo. Sup.) 29 8. W. Rep. 985. 

And verdict of $1, for nal injuries, where plaintiff 
lost a finger and had his hand crushed — ng its 
use, and earned $15 a month less than before the injury, 
is not excessive. Strong v. Iowa Cent, Ry. Co., (Lowa) 
62 N. W. Rep. 799. 

But verdict for $500 actual damages for alleged unlawful 
seizure under sequestration of , of the total 
value of not over $76, is excessive, where malice is 
shown. Texas Instalment Co. v. Lewis, (Tex. Ciu. App.) 
30 8. W. Rep. 486. 

Where damages are liquidated, and there is no conflict as to 
their amount, it is proper to direct verdict for a precise 
amount. Camp v. Follock, (Neb.) 64 N. W. Rep. 231. 

EQUITY. 

A sworn answer is not evidence in favor of the respondent un- 
less directly responsive to the material allegations of the 
bill. Kellogg v. Singer Mfg. Co., (Fla.) 17 So. Rep. 68. 

Equity has no power to determine whether a road board created 
under statute is legally constituted. Bergen Traction Co. v. 
we Committee of Ridgefield, (N. J. Ch.) 32 Atl. Rep. 

In equity actions a defense that plaintiff has adequate remedy 
at law, is not available unless pleaded. Gage v. Lippman, 
(Com. Pl.) 33 N. Y. 8. 59 


. 


Plea to a bill which 
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‘states nothing but conclusions of law, 





and which goes to the whole bill, but is accompanied by an 
answer to the whole bill, is — Garegeried. Hudson 
v. Randolph, (C. C. A.) 66 Fed. Rep. 216. 





Question of the propriety of issuing a writ of ne exeat cannot be 
— demurrer. Shainwald v. Lewis, (C. C.) 69 Fed 
. 487. 
The court may, of its own motion, dismiss a bill because it fails 
to state facts sufficient to give any right to relief. Fougeres 
v. Jones, (C. C.) 66 Fed. Rep. 316. 
When a bill is amended in a material matter, defendant is en- 
titled to time to answer same. Nelson v. Haton, (C. C. A.) 
ERROR Seo Ap} ky x 
EVIDENCE. : 
Admission of testimony of a witness as to what defendant told 
him that he said to his (defendant’s) wife and she said to 
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him is not an admission of the wife’s statement, but of de- 
fendant’s. State v. Mecum, (Iowa) 64 N. W. Rep. 286. 


Barden of showing that plaintiff’s claim against defendant town 
for personal injuries has been allowed is on defendant. Alt- 
house v. Town of Jamestown, (Wis.) 64 N. W. Rep. 423. 

Extrinsic evidence is admissible to prove a city ordinance where 
record thereof was oe by fire. Gulf, <2 8. F. By. 
Co. v. Calvert (Tex. Civ. App.) 32 8. W. Rep. 246. 

In an action by a infant, by guardian ad litem, a letter written 
by such guardian to defendant is not admissible. Chipman 
v, Union Pac. Ry. Co., (Utah) 41 Pac. Rep. 562. 

It cannot be shown by extrinsic evidence that an instrument, 
which is iu form a mortgage, was meant to operate as an 
assignment for the benefit of creditors. Adams v. Bateman, 
(Tex. Civ. App.) 21 8. W. Rep. 1124. 

Judicial notice cannot be taken that title to land is in the pub- 
lic. Schwerdile v. Placer County, (Cal.) 41 Pac. R p. 448. 

Is taken by courts of the statutes of their own State and of 
ghe United States. Schwérdlte v. Placer County, (Cal.) 
41 Pac. Rep. 448. 

One is not bound by the declarations of another anti! it is shown 
that the later was his agent. Postal Telegraph Cable Co. v. 
Brantley, (Ala.) 18 So. Rep. 321. 

Proof of a husband’s agency beyond a reasonable doubt is essen- 
tial to charge lands of a wife with a lien for buildings 
located thereon under a contract with her husband. Thomp- 

son v. Kuhrmann, 1 Mo. App. Rep. 190. 

The contents of warrant for town taxes annexed to the commit- 
ment to the collector, which bas been torn from the book, 
— shown by parol. Gerry v. Herrick, 32 Atl. Rep. 882; 
87 Me. Rep. 216. 

The courts of Kansas take judicial notice of the fact that the 
Repulbican river is unnavigable. Clark v. Cambridge § A. 
Ime. §& Imp. Co., (Neb.) 64 N. W. Rep. 239. 

The court will take judicial notice that special acts as to the 
sale of liquors do not take effect until submitted to the vote 
of the — Commonwealth v. Throckmorton, (Ky.) 32 8. 
W. Rep. 130. 

To elucidate an ambiguity in a written contract, evidence of 
conversations and circumstances pending ' he negotiation of 
the agreement is admissible. Henry v. Agostine, (Com. Pl.) 
33 N. Y. 8. 37. 

Where two consolidated actions have been severed, and one of 
them voluntarily dismissed, any evidence in the latter cause 
is admissible upon the trial of the other. Behan v. Long, 
(Tex. Civ. App.) 32S. W. Rep. 380. 


EXCEPTIONS—BILL OF. 

A party who is present and ens in the settlement of a 
bill of exceptions waives all objections tu its settlement 
when made. Coquard v. Weinstein, (Mont.) 39 Pac. Rep. 849. 

More than one exception may be embraced in one bill, but each 
exception must be distinctly set forth. Norfolk § W. RB. Co. 
v. Shott, (Va.) 22 8. E. Lep. 811. 

Official stenographer’s pe of the evidence, certified by the 
judge, constitutes a bill of exceptions, and no notice is re- 

uired to the parties before certifying the same. Hood v. 
hicago & N. W. Ry. Co , (Iowa) 64 N. W. Rep. 261. 

When an unsigned bill of exceptions is connected with the one 
succeeding, ite recitala of facts form part of the matter. 
Schaffer v. Farmers’ Mutual Fire Ins. Co., (Md.) 31 Ati. 
Rep. 317. 

GARNISHMENT. 

A board of county commissioners is not subject to garnishment. 
Board of Com’re of Mesa County v. Brown, (Cal. App.) 39 
Pac. Rep. 989. 

County is not subject to ew. Stermer v. Board of 
Com’rs, (Colo. App.) 41 Pac. Rep. 839, following.—Gann v. 
Cribbs, (Colo. App.) 41 Pac. Rep. 829. 

Jurisdiction of non-resident defendant cannot be obtained in an 





nishment of his wages due from a foreign railroad company 

whose road extends into the State of the former. Atchinson, 

T. § 8. F. R. Co. v. Ey (Cal. App.) 39 Pac. Rep. 985. 

No rights can be obtained by subsequent attaching creditors in 
property previously garnished, as against the garnishee. 
Barton v. Spencer, (Okl.) 41 Pac. Rep. 605. 

Partnership fands are not sabject to hment by an indi- 
vidual creditor of one partncr. Bank of Le Roy v. Harding, 
(Kan. App.) 41 Pac. Rep. 680. 

INSTRUCTIONS.—See Trial. 
JUDGMENT. ; 

Compla nt to set aside a judgment oa. on the ground of 
excusable neglect, must show that the plaintiff good. 
——— A action. Becker v. Hulhsteiner, (Ind. Sup.) 41 N. 

=. Rep. ; 

In absence of fraud or collusion, a j t in favor of a creditor 
against an administrator is conclu-ive on the legatees and 
other ereditors of the estate. Morris v. Murrhy, (Ga.) 22 
S. E. Rep. 635. 

Seire facias will lie to revive a judgment before the 10-year 
period of |imitations has e] Rogers v. Hollingsworth, 
(Tenn.) 328. W. Rep. 197. 

There can be no al decree against a defendant who is not 
served with process, and who does not appear. McGarock 
v. Clark, (Va.) 22 8. E. Rep. 864. 

LANDLORD AND TENANT. 

D stress warrant based on an affidavit stating the facts on 
which such a warrant may lawfally iseue need not set out 
the reasons why rent was due, as set forth in the affidavit. 
Callaway v.. Phillips, (Ga.) 22 8. E. Rep 704. 

Tenant cannot sue in own name for money belonging to land- 
lord, paid under protest for illegal water rates past due at 
the beginning of tenacy. Ra .* Bar Harbor Water 
Co., 32 Atl. Rep. 790; 87 Me. Rep. 

To terminate lease from year to year, notice of such intention 
m st be given a rea-onable time before the end of the cal- 
endar year. Jones v. Spartanburg Herald Co., (8. C,) 328. 
E. Rep. 781. 

Whether notice of intention to terminate a lease from year to 

year has been given a reasonable time before the end of the 
calendar year must be determined by the jary. Same case. 


LIMITATION OF ACTIONS. 

In an acticn to set aside a conveyance as fraudulent, defendant 
cannot set up the statute of limitations to the original 
action, such defense being personal to the judgment debtor. 
Stouts v. Huger, (Ala ) 18 So. Rep. 126. 

Gross laches in tak out letters of admin'stration will not 
affect the running of the statute against the right of an 
administrator of the holder of an insurance policy to recover 
the proceeds thereof from the beneficiary. Rimer v. Rimer, 
(Pa. Sup.) 31 Atl. Rep. 347. : 

The statute is a bar in equity as well as in law to a cause of 
action arising from an implied or constructive trust, and 
begins to ran when the cause of action accrues. Merrvll v. 
Town of Monticello. (C. C.) 66 Fed. Rep. 165. 

With reference to the statutory limitations, an action against a 
carrier for injuries resulting from breach of contract for 
safe carriage, is one on contract and not intort. Patterson 
v Auausta § S. RB. Co., (Ga.) 218. E. Rep. 283. 

MORTGAGES. 

Fact that the probate of a trast ded is void is no defense in a 
su t by the grantee against the tor to foreclose it, where 
the defendant admits the execution of the deed. McGuire 
v. Gallagher, (Tenn.) 32 8. W. mp > 209. 

Mortgage, being a mere incident to debt, belongs to the holder 
of the collateral noto, and can be foreclosed only by 
him. Adler v. Newell, (Cal.) 41 Pac. Rep. 799. _ 

Mortgage by one, of her interest in an estate “as child andgheir 
at law” will cever the Poesy oe took under a will. : 

41P. p. 1028. 





action on no‘es made and payable at his residence, for gar- 


Chaffee v. Browne, (Cal.) ‘ac. 
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—— note and mort may be transferred by oral 
gnment, followed by delivery, Hill v. Alexander, (Kan. 
App.) 41 Pac. Rep. 1066 
Plea of bona fide purchaser will not avail an assignee of a note 
and mo transferred after maturity. British § Ameri- 
can Morig. Co. v. Smith, (8. C.) 22 8. E. Rep. 747. 
NEGOTIABLE INSTRUMENTS. 


Acceptance of a bil! of exchange is valid. Spurgeon v. Swain, 
(Ind. App.) 31 N. E. - 397. 

Delav of four and one.half months in giving notice to an in- 
dorser of non-payment eye the indorser from liability. 
Pattillo v. Alexander, (Ga.) 22 8. E. Rep. 646. 

Note payable ‘on or after” a certain date is due and actionable 
at any time after such date. B-ookline v. Allen, (Tex. Civ. 
App.) 32S. W. Rep. 164. 

Payment of interest in advance on a matured note will support 
an agreement for an extension of payment of to the time to 
which the inte-est is paid in advance. Amendt v. Perkins, 
(Ky.) 32 8S. W. Rep. 270. 

Possession of a note indorsed in blank by the pavee is sufficient 
evidence of title. Newmarket Sav. Bank v. Hanson, (N. H.) 
34 Atl. Rep. 774. ° 

Where note is payable a certain time after demand, no action 
can arise until a demand, and the subsequent lapse of time 
2 — Cooke v. Pomeroy, 32 Atl Rep. 935; 65 Conn. 

p- 


PARTNERSHIP. 


Agreement by one member of a law firm with the purchaser of 
@ note owned by a member individually, that the firm 
would collect the note without charge, is not binding on 
the firm. Davis v. Dodson, (Ga.) 22 S E. Rep. 643. 

Bill in equit+, to subject the estate of a decedent to the psyment 
of a partnership note, wil! not lie when it appears that the 
surv'ving er is so!vent. Winfred v. Clarke, (Ala.) 18 
So. Rep. 141. 

Complaint, by one partner against his co partner, for contribu- 
tion, must allege their respective interests as par'ners n the 
partnership. Warring v. Arthur, (Ky.) 32 S. W. Rep. 221. 

PLEADING. 


Allegation that a certain person is not now, aud never has been, 
the legally appointed assignee for ancther person, is a mere 
conclusion, Smithv Kaufman, (Okl ) 41 P c. Rep. 722. 
Complaint is sufficient to withstand demur'er, if facta stated 

there n show that plaintiff i« entitled to any of the relief de- 
manded. United States Saving Fund and Inrestment Co. v. 
Harris, (Ind. Sup.) 41 N. E. Rep. 451 

Defense of settlement of the account soed on is consistent with 
a counter claim thereto. Ferguson v. Prince, (Kan. App ) 
41 Pac. Rep. 988. 

It is proper to grant m>»tion to dismiss a petition containing 
no cause of action, though made orally, and not until the 
trialterm. Ryan v. Fulgham, (Ga.) 228.E. Rep. 940; Fulg- 
ham v. Ryan, ld. 

Motion to iss a declaration which fsils to state cause of 
action, though not made until the trial, should be granted. 
Weatheas v. McFarland, (Ga ) 22 8S. E. Rep. 988. 

Plea merely that there is nothing due on a debt is defective, 
for want of facts, as a plea in bar. Powell v. Crawford, 
(Ala.) 18 So. Rep. 302. " 

Redundancies cannot be stricken out on demurrer. Bank of 
Le Roy v. Harding, (Kan. App.) 41 Pac. Rep. 680 

Where petition states several identical causes of acti n, defend- 
ant’s remedy is by motion to strike, and not by motion to 
compel plaintiff to elect on which cause he will proceed. 
Pollock v. Windple, (Neb.) 54 N. W. Rep. 210. 

PRACTICE.—See Appeal, Evidence, Pleading, Trial. 
PRINCIPAL AND AGENT. 


Agency cannot be proved by acts and declarations of alleged 
ent not brought home to the principal. Richardson § 
ton Co. v. School Dist. No. 11, Nicholls County, (Neb.) 

64 N. W. Rep. 218. 

Agency must be proved independently of declarations of the 
agent. Owens v. New York § T. Land Co., (Tex. Civ. App.) 
32 8. W. Rep. 189. 

Agent merely for the storage and shipmeut of goods has no 
authority to sell them. Cleveland C., ©. § St. L. Ry. Co. v. 
Moline Plow Co., (Ind. App.) 41 N. E. Rep. 480. 

General agent for sale of stock has power to collect the purchase 
price thereof before or after delivery. Sawinv. Union Bldg. 
S Sav. Ass'n of Des Moines, (Iowa) 64 N. W. Rep. 401. 

RAILROAD COM PANIES.—See Carriers. 
REPLEVIN. 

Complaint in replevin, which fails to state state that plaintiff 
is the owner, or is eutitled to the possession, of the property 
at the commencement of the action, is defective. Masterson 
Clark, (Cal.) 41 Pac. Rep. 796. 

Vendee under land contract, with right to cut and remove tim- 
ber, has title sufficient to maintain replevin for timber cut 
on the land by a mere trespasser. Gamble v. Cook, (Mich.) 


USURY. 


NOW READY. 
Wharton’s Criminal Law 


TENTH EDITION. 
Price, $12.00 


Edited by WM. DRAPER LEWIS, PH. D. 


Being a revison of the work to date, and presenting as1n 
features, notes and references to erroneous charges, and to points 
quested for the defence which had been improperly refused. 

All recent cases have been examined, and every one inse 
which has applied the principles laid down in the text, making up 
wards of nine thousand new cases since the appearance of the 
vious edition. 

At the end of each chapter is a statement of cases designed » 
re eee for the Defence.” Collecting under this head all casg 
in which a conviction has been set aside on appeal; either becany 
the trial Judge bad refused to affirm a point submitted, which ought 
to have been affirmed, or because there was an error in his charg, 
to the jury. 

The date of each citation has also been given, enabling the 


practitioner to find the latest authority, and the student to follow 
the developme nt of the law. 





2 Vols. Sve. 











In addition to the above work, originally writt:n by Francis 
Wharton, LL. D., the following productions by the same anthor 
serve to form a complete body of the American law upon the subject, 
WHARTON’S CRIMINAL PLEADING AND Practice, Ninth 
Edition, 1 Vol., 8vo 

Waarton’s Law or EVIDENCE IN CRIMINAL IssUES 
Ninth Edition, 1 Vol., 8vo 

WHARTON’S PRECEDENTS OF INDICTMENTS AND PLEAS, 
Fourth Edition, 2 Vols., 8vo 


Comprising together. the science and practice of Criminal Law 
of the State and Federal Courts of the United S' ates 


KAY & BRO., Publishers, Philadelphia, Pa. 








TRIAL. 


Admission of incompetent or irrelevant testimony is not reveri- 
ble error where cause was tried without jury. Scroggin 
v. Johnston, (Neb.) €4 N. W. Rep. 236. 

Instruction, assuming to be true, a fact not proven, is not erron- 
eous where there is no controversy as to the existence of 
the fact. Grau v. Houston, (Neb.) 64 N. W. Rep. 245. 

Instructions to which no exception is taken will not be con- 
sidered on ope Thirkfield v. Mountain View Cemetery 
Ass'n. (Utah) 41 Pac. Rep. 564. 

Instruction which excludes certain relevant evidence from the 
consideration of the jury is error. Anniston Lime § Coal 
Co. t. Lewis, (Ala.) 18 So. Rep. 326. 

It is not the duty of the court to strike from a requested charge 
the part which renders it defective, and give the remainder, 
—_ v. Charleston Light § Power Co., (8. C.) 22 8. E. 

p. 767. 

It is reversible error to submit to the jury the question of the 
materiality of false representations relied on to support an 
action for deceit. Caswell v. Hunton, 32 Atl. Rep. 899; 87 
Me. —% 277. 

It is error, in a personal injury suit, for the court to refuse to 
define the term “ordinary care.” City of Junction City v. 
Blades, (Kan. App.) 41 Pac. Rep. 677. 


It is lawfal to contract for interest on interest overdue. Ellard 
Scottish American Mortg. Co., (Ga.) 22 8, E. Rep. 873. 

Usury in a debt secured by mortgage is no defense, in an action 
at law on the mortgage, if any part of the debt remain un- 

paid. Powell v. Cranford, (Ala.) 18 So. Rep. 302. 


WITNESS. 


An instruction that if the character of a witness for truth and 
veracity is shown to be bad he ought not to be believed at 
“ is ae refased. Pentecost v. State, (Ala.) 18 So. 

. 146, 

In Pst to impeach the credibility of a witness, he may be asked 
if he was ever convicted of a felony, and, under Code Civ. 
Prac. § 2051, the name of the particular felony may be men- 
tioned. People v. Chin Hane, (Cal.) 41 Pac. Rep. 697. 

It does not render a witness for defendant incompetent that he 
entered the court room and listened to the testimony of 
State’s witnesses in disobedience of an order sequestering 
witnesses. Cunningham v. State, (Ga.) 228. E. Rep. 954. 

It is proper to instruct jury to take into account their experi- 
ence among men in determining credibility of witnesses. 





64 N. W. Rep. 482. 


Jenney £tectric Co. v. Branham, (Ind. Sup.) 41 N. E. Rep. 448. 
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NEWS ITEMS. 


William O. Lowden, formerly prosecut- 
ing attorney of Barry County, Michigan, 
was sentenced last month at Hastings 
to six years at hard labor in Jackson 
State Prison for forgery. 


James F. Showalter, only a few years 
0 ago a prominent attorney and politician 
of Goshen, Ind., is in jail in Lagrange, 
Ind.. on a change of venue from Elk- 
hart County, charged with forgery. He 
is unable to obtain ball. 

Adam Finck, a practicing lawyer of 
New York city, was arrested last month 
on the charge of the larceny of a judg- 
se ment roll from the clerk’s office of the 
ng up City Court. The paper was found in 
18 Pp Mr. Finck’s office. He wag released on 
$500 bail. 

A special from Murphy, county seat 
Cherokee County, N. C., says the new 
court house there was burned on Dec. 15. 
All records saved. Loss, $40,000; no in- 
surance. The court house is notable be- 
cause it was made of marble, presenting 
a beautiful appearance. The fire was 
caused from a defective flue of the 
chimney. 

The General Term of the Supreme 
Court of New York, sitting in New York 
city, has ordered Daniel J. Cushing, 
whose removal and disbarment was re- 
cently asked for by the Bar Association, 
to be disbarred’ for six months. Mr. 
Cushing, who has an office at 335 Broad- 
way, was charged with having misappro- 
pened funds collected amounting to 
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Judge Templeton of Grand Forks, N. 
0 D., has refused to allow Attorney R. A. 
Lew Eaton to practice in that district. Eaton 


was disbarred by Judge Templeton about 
a year ago, but the Supreme Court later 
reversed the decision. The Judge now 
holds Eaton in contempt of court. Eaton 
has removed to Minneapolis within the 
—— past few months, and is practicing law 
there. 


‘veri- A year ago charges were made against 
gin Lester L. Burton of Flint, Mich., one of 
09 ‘the members of the Genesee County bar, 
charging him with conduct unbecoming 
rron- an attorney. A few weeks ago the tes- 
ice of timony of one witness was taken, and 
since then the matter has been allowed 
 con- to rest. Judge Wisner has now in- 
velery structed the clerk to draw an order dis- 
missing the charges, as they had not 
» the been substantiated. This completely ex- 
Coal onerates Mr. Burton. 
Weeks W. Culver of 99 Nassau street, 
arge New York city, was arrested recently 
ander. on an order of Justice Cullen of Brook- 
3 E. lyn, for contempt of court. Culver was 
~ counsel for one Annie J. Hanley of 
r the Brooklyn in an action to recover $1,195. 
He is charged with having collected this 
G an sum and converted it to his own use. 
'; 87 Last September he was arrested on this 
charge, but was released on payment 
86 to of $500 to Miss Hanley and his promise 
ty v. to pay the balance by Nov. 1. This he 
had failed to do. 
Henry W. Bates, a lawyer, of Peekskill, 
lara N. Y., with an office at 20 Nassau street, 
New York city, was held in $2,000 bail 
tion for examination, last month, on a charge 
on of grand larceny. The complainant 
alleges, that some time ago she gave 
- to Bates a check for $960, which he was 
to deposit for her in a New York bank. 
and A short time ago she asked him for the 
1d at bank book, and he confessed that he 
So. had used the money because he- was 
hard pressed, but would refund in a 
‘ked day or two. He failed to do so. 
Civ. In the Missouri Supreme Court charges 
phy have been filed against A. W. Mullin and 
C. Biggars of Lynn County, which, 
the if proven, will disbar them. They are 


accused of confederating with Byron G. 
y of Hurburt in procuring false and fraudu- 


ring lent testimony by which Hurburt ob- 
4 tained a judgment against the Wabash 
eri- Railway Company for $6,000 for perma- 
ees. nent injury, received by being thrown 





from an engine. The paper was filed 
by George C. Grover, attorney for the 
Wabash Railway Company. 


At a meeting of the Bar Association 
of Newport News, Va., held last month, 
W. T. Moss, E. 8. Robinson and J. D.: G. 
Brown were appointed a committee to 
prepare a bill for the corporation court 
of the city of Newport News. The com- 
mittee presented the result of its labors 
to the association and it met with unl- 
versal approval and was unanimously 
adopted. The bill provides that the sal- 
ary of the corporation judge shall be 
not less than $1,200 nor more than 
$1,500 a year, and that he shall be al- 
lowed the privilege of practicing law. 

Charles W. Mayer, a lawyer of Brook- 
lyn, N. Y¥., was arrested last month on 
a warrent charging him with forgery in 
the second degree. Mayer claims that 
his arrest was due to spite on the part 
of Lewis H. Hurst, a lawyer of 189 Mon- 
tague street, who, the accused says, is 
his partner. Mr. Hurst denies that 
Mayer is his partner, but admits that 
the prisoner had desk room in his office. 
It is Hurst who makes the complaint. 
The charge is that Mayer collected a 
check for $25, forged an tndorsement on 
the check and kept the money. Mayer 
pleaded not guilty. 

The will of the late Judge Allen G. 
Thurman was admitted to probate in 
Columbus, Ohio, last month. It is not 
probable that the value of the estate will 
exceed $170,000. During his later lite 
it is estimaited that Judge Thurman gave 
to his children and sister at least $100,- 
000. By the terms of the will all of the 
rea] estate in Thurman and Deshler’s 
addition to Columbus is divided among 
the three children—Allen W. Thurman, 
Mrs. Elizabeth McCormack, wife of Con- 
gressman McCormack of New York, and 
Mrs. Mary Halliday of California. All 
other real estate goes to the two daugh- 
ters and to the children of Allen W. 
Thurman. A number of minor bequests 
are made, especially of books from Judge 
Thurman’s excellent library. 


The jury in the case of Lowry W. 
Humes, a prominent attorney of Mem- 
phis, Tenn., returned a verdict of guilty. 
Humes was charged with withholding 
money from pensioners and applying it 
to his own use. He was convicted on 
two counts. Humes has for years been 
one of the most prominent members of 
the Memphis bar, and the arrest some 
months ago caused a big sensation. 
Many people, however, thought there 
was nothing in the charges, but at the 
trial the Government caused great sur- 
prise by making so strong a case that 
the jury could do nothing but convict. 
Developments of late have disclosed the 
fact that Humes has been traveling a 
hot pace for some time, and it is sup- 
posed the money was spent in his high 
living. 


Some time ago United States Circuit 
Judge Taft of Cincinnati, Ohio, sent out 
letters to the most prominent dealers in 
law books in the country asking them 
to bid on the printed reports of all the 
States in the Union. The bids were 
cpened on Dec. 6 in the office of Frank 
O. Loveland, clerk of the Circuit Court 
of Appeals, and the contract was award- 
ed to ‘Anderson & Co. of Cincinnati, at 
their bid of $5,500. The other bidders 
were the Lawyers’ Co-operative Publish- 
ing Company of Rochester, N. Y.; Banks 
Bros. of New York city, and Callahan & 
Co. of Chicago. There were quite a num- 
ber of bids received from booksellers who 
only desired to furnish part of the works, 
but they were rejected. Anderson & Co. 
are to have the bound reports in the 
Federal Law Library in the Government 
Building by February. When they are 
received this department of the library 
will be complete and wp to date. This 
library is gradually getting to be one of 
the finest in the country, and attorneys 
practicing in the Federal courts in Cin- 
cinnati are not slow in taking advantage 
of the privileges accorded them there. 





Chief Justice D. L. Snodgrass of the 
Supreme Court of Tennessee shot and 
painfully injured Lawyer John R. Beas- 
ley in the law office of Congressman 
Brown, in Chattanooga, on Dec. 16. 
Judge Snodgress entered the law office 
to see Mr. Spurlock, who is a partner of 
Congressman Brown. Mr. Beasley was 
sitting at a desk and the judge, walking 
up to him, denounced an article in the 
Times of that city, which appeared over 
his (Beasley’s) signature, as a lie. Mr. 
Beasley protested that it was the truth. 
They came to blows, and Judge Snod- 
gress drew a pistol and shot at Beasley 
twice. One ball entered the left arm 
near the wrist, and came out near the 
elbow. The other ball lodged in the 
ceiling. The charges made by Mr. 
Beasley in his card to the Times were to 
the effect that the Supreme Court ren- 
dered a decision in the railroad debt 
case of the State from a political stand- 
point and not from justice. The shoot- 
ing has created great excitement. Judge 
Snodgress went before a justice and 
waived trial, and upon giving $1,000 
bond was released. He was subse- 
quently arrested on a warrant sworn 
out by Beasley on a charge of assault 
with intent to kill, and gave bail ag re- 
quired. 

Under the new constitution of New 
York some important changes have been 
introduced into its judicial system, which 
go into effect on Jan. 1, 1896. 

The Supreme Court remains as before, 
an intermediate court, with jurisdiction 
similar to that of the District Court of 
Iowa. Heretofore the State was divided 
into five departments in which general 
terms of the Supreme Court would be 
held by judges selected from among the 
justices of the Supreme ‘Court by the 
Governor for a term of years. These 
justices might hold trial terms, and per- 
form other duties sitting alone. Under 
the new system the general term is to be 
known as the appellate division, the jus- 
tices being selecte>d by the Governor, but 
not sitting at trial terms. This division 
is clothed with great power over the 
court proceedings within the district as- 
signed it. It not only establishes rules 
for the government of the courts, but 
it designates the justices who are to hold 
the respective terms of court. 

The city and county of New York has 
an appellete division to itself. Here the 
Court of Common Pleas, established in 
colonial times, and the Superior Court, 
which is about seventy years old, disap- 
pear, being merged in the Supreme Court. 

The justices of this division have re- 
cently announced their assignments for 
the current year. There are to be ten 
or eleven trial terms for jury causes in 
each of about eight months In the year. 
There will also be from two to seven 
“special terms” for equity causes and 
other business without a jury, besides 
one judge sitting at chambers all day to 
hear contested mctions, and another 
sitting in open court to hear ex parte 
applications. The judge hearing such 
applications cannot make an order re- 
turnable to himself. One of the eleven 
jury terms is to be devoted entirely to 
causes which can be disposed of within 
two hours. In all the eleven terms the 
calendar is to be called on Friday after- 
noons of all cases that are to be tried 
the following week, thus saving time of 
litigants and witnesses, and enabling the 
former to expediate the trial of their 
cases. An assignment is also made of 
three judges to hold an appellate court 
to hear appeals from inferior courts. 

One of the most important of the new 
tules is one which requires applications 
for naturalization to be heard in open 
court by the judge who hears ex parte 
applications, and to be made with the 
same formality as any other application. 
The rules make careful provision for pre- 
venting fraud in naturalization. The 
testimony of the applicant and the wit- 
nesses is to be taken by the stenographer, 
and filed with the record of the nat- 
uralization 
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BAR AND LAW LIBRARY ASSOCIATIONS. 





EXECUTIVE OFFICERS. 
AMERICAN BAR ee 
President—Morefield Storey, Bos’ 
-John Hinkley, 215 N. gt ~s St., Balti 


Sistenres—Trenale Rawle, 328 Chestnut St., Philadel- 


phia, Pa. 
COMMERCIAL LAW LEAGUE OF AMERICA. 


ae Cc. p Spaeee, Datel, Wiel Mich. 
_ay- olfson, New 
Treasurer—E. W. Sumerwell, New York City. 


STATE ASSOCIATIONS. 


ss ALABAMA. 
Secretary and Treasurer—Alex. Troy, Montgomery. 
ALASKA 


, Juneau. 
ARIZONA. 
President—W. H. Barnes, Tucson 
Secretary—J. W. Crenshaw, Phoenix 
Treasurer—E. E. E. Ellinwood, Flagstaff. 
ARKANSAS. 
President—M. T. Sanders, Helena. 
—G: W. Shiun, Little Rock. 
CONNECTICUT 
President—Charles E. Perkins, Hartford. 
Secretary—Charles M. Joslyn, Hartford. 
GEORGIA. 


Beotetary—John W by eg , A 
—— 6. 
D. Harrison, Atlanta. 
IDAHO. 
President—John Ainslie. 
Secretary and Treasurer—Hugh McElroy. 
ILLINOI. 
President—O. A. Harker, Carbondale. 
Secretary and Treasurer—J. H. Matheny, Springfield. 
10WA. 
President—L. G. Kinne. Des Moines. 


Bollinger, Da 
Prensanee-G. B. Mente Deo Metnce” 


KANSAS. 
t—H. L. aien, Renkes ly. 
—C. J. 


—Howell =. ‘opeka. 
KENTUCKY. 
President—Malcolm Y Henderson. 
Secretary—J. G. Poore, 


LOUISIANA. 
President—J. W. Burgess, 
Secretary—T. T.Bembols Joes, Baton age 


President—Charles F Libey, 3 Portland. 

Secretary and ‘Treasurer—Leslie C. Cornish, Augusta. 
MICHIGAN. 

President—Geo. P. PMeting Grand Rapids. 


| 


a 


Secretary—Ral rand ——_. 
Treasurer—. . Denison, Grand Rapids. 
MINNESOTA. 
President— Wm. J. Hahn, Minneapolis. 
Secretary—E. H. Ozmun, St. Paul. 
Treasurer—D. F. a Minneapolis. 
MISSISSIPPI. 
Lowry, Jackson 
Secretary—W. R. a 
@reasurer—C. M. Willenson 
MISSOURI. 


President— William C. Marshall, St. Louis. 
— Selden P. Spencer, St. Louis. 
Treasurer—W . B. Teasdale, Kansas City. 
MONTANA. 
= 5. Se Goddard, Tr. 
‘Treasurer - J. U. U basdore Helens. 
NEW MEXICO. 
President—J. . Fitch, Socorro. 
—E. L. Bartlett. 
Treasurer—E. A. Fiske. 
NEW YORK. 
President— William H. Robertson, Katonah. 
Secertary—L. B. Proctor, Albany. 
Treasurer—Albert Hessberg, Albany. 
OHIO. 
President—J. J. ary Darn = —_ 
Seoretary—H: Ans ron. 
Treasurer— Toledo. 
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PENNSYLVANIA 
President—Samuel Dikson, Philadelphia. 
Secretary—Edward P. Allison, Philadelphia. 


SOUTH CAROLINA 

President—B. F. Whitner, Anderson, 

Seoretary—John P. Thomas, Jr., Columbia. 
TENNESSEE. 

President—Albert D. Marks, Nashville. 

Secretary and Treasurer—Chas. M. Burch, Nashville. 


President - W. L. Prather, 
8. Morse, Austin. 
Treasurer— William D. Williams, Fort Worth. 
UTAH. 
es ¢ Suth alent, Sek I Salt Lake City. 
Treasurer—Elmer B. Jones, Salt flake Cliy. 
VERMONT. 
President—C. A. PW Wing Rompeli 
Secretary—George W. on er 
Treasurer—Hiram Carieton, Mon ontpelier. 


Besnctary and nee w. ee fee —— 
aa ec ee Guy, Richmond. 
WEST VIRGINIA. 
Fenthon--gesvetS y meee Wheiee 
scretary —James w eoling 
freasurer—W. N. Miller, Parkersburg. 
WASHINGTON. 
President—Charles 8 Fogg, Tacoma. 
Secretary—Narhan S Porter. ia. 
Treasurer—W illiam A. schema 


Milwaukee. 
Secretary—E. a7 Vilas, H. Seaman, Xi 
Treasurer—F. B. ven’ Valkenburg 


——_——_— + 
ALABAMA. 


The Birmingham Bar Association held 
its annual meeting on Dec. 2. Mr. C. A. 
Mountjoy presided over the delibera- 
tions. J. L. Cole was elected a member 
of the.~ association, and immediately 
thereafter wag chosen as secretary and 
treasurer. The Executive Committee 
recommended the election of: Marion 
Scott as librarian, and the association 
proceeded to the election. The treasurer 
reported $140.71 on hand, which would 
be balanced by outstanding debts. On 
motion of A. O. Lane a vote of thanks 
was returned to J. L. Cole for his unre- 
mitting efforts for the association in the 
past. The Committee on Admission re- 
ported favorably on the application for 
membership from Henry R. Dill, and he 
was eiected. A motion wags made and 
passed that the president appoint a com- 
mittee of three to revise the constitu- 
tion and by-laws. President Mountjoy 
appvinted the following as the commit- 
tee: Messrs E. K. Campbell, E. H. Caba- 
niss and John P. Tillman. 


CALIFORNIA. 


At a meeting of the attorneys of San 
Jose, held last month for the purpose of 
forming a Bar Association, a tempcrary 
organization 'was effected by electing C. 
D. Wright presidént and Louis O’Neal 
secretary. After discussing the matter 
at length, the following Committee on 
By-Laws and Constitution was appointed: 
F. E. Spencer, A. S. Kittredge, W. B. 
Hardy, J. Goss, Jackson Hatch, H. D. 
Tuttle, J. R. Welch, C. L. Witten, H. V. 
Morehouse and Superior Judges J. Rey- 
nolds and W. G. Lorigan. The meeting 
adjourned until Dec, 14. 


COLORADO. 


The Denver Bar Association on Dec. 6 
elected for the ensuing year C. E. Har- 
rington, president; W. Henry Smith, vice- 
president; Frank N. Bancroft, secretary; 
George F. Dunklee, treasurer, and J. M 
Lomery, sergeant-at-arms. 

A committee consisting of the presi- 
dent, secretary and treasurer was ap- 
pointed to go over the books and amend 
the list of members, 


ILLINOIS. 


Elbert H. Gary, president of the Chi- 
cago Bar Association, has appointed the 





Treasurer—W illiam Penn Lloyd, Mechanicsburg. 


following committees for the _ ensuing 
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Library—Thos. Dent, chairman; How- 
ard Henderson, Robert McMurdy. 

Amendment of the Law—Henry S58. 
Boutell, chairman; James L. High, E. A. 
Otis, Huntington W. Jackson, William 
Eliot Furness. 

Legal Education—Charies 5S. Holt, 
chairman; George Hunt, Francis Lack- 
ner, Edgar A. Bancroft, Robert Mather. 

Judiciary—Richard Prendergast, Fred- 
erick 8S. Winston, George W. Brown, 
David B. Lyman, C, V. Gwin. 

Grievances—Adolph Moses, chairman. 
The remainder of the committee has not 
yet been announced. 


INDIANA. 


The Indianapolis Bar Association at 
its annual meeting on Dec. 1 elected 
the following officers: President, Samuel 
Owen Pickens; Vice-Presidents, Charles 
A. Dryer, Edward Daniels; Secretary, 
Albert Rabb; Treasurer, Jesse Blair; 
Executive Committee, Ferdinand Win- 
ter, Charles Martindale, R. O. Hawkins, 
John W. Kern and J. BE. Florea. W. L. 
Taylor was chosen chairman of the 
Committee on Membership. 

The report of the secretary showed 
that two thousand dollars’ worth of law 
books had been bought for the library 
during the year, that $1,000 cash re- 
mained on hand, and that the ent 
now contained the Supreme Court’s 
ports of every State except South Guae- 


lina. 
IOWA. 


The lawyers of Jackson County recent- 
ly held a preliminary meeting for the 
purpose of forming a bar association. 
D. A. Fletcher as president, D. T. Bau- 
man as secretary, were chosen tem- 
porary officers. D. A. Wynkoop, D. A. 
Fletcher and W. C. Gregory were chosen 
@ committee to draft constitution. 


MARYLAND. 


At the annual meeting of the Balti- 
more Bar Association, held Dec. 3 in 
the Lyceum parlors, the following of- 
ficers were elected to serve for the en- 
suing year: 

President, Mr. Samuel D. Schmucker; 
Vice-Presidents, Messrs. Thomas 8. Baer 
and Arthur W. Machen; Secretary, Mr. 
Conway Sams; member of the Ex- 
ecutive Committee, Mr. William L. Mar- 





bury; members of the Committee on Ad- 
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missions, Messrs. Allen McLane, Will- 
jam H. Brune and William L. Hodge; 
Treasurer, Mr. Daniel M..Thomas. The 
annual dinner followed. 


MASSACHUSETTS. 


The annual meeting of the Essex 
County Bar Association was held in 
Salem Dec. 9, when the following officers 
were elected: President, E. T. Burley of 
Lawrence; Secretary, A. P. White; 
Treasurer, C. A. Sayward; Executive 
Committee, Boyd B. Jones, T. P. Simp- 
gon, John R. Baldwin, John B. Swee- 
ney and Henri N. Woods. A committee 
consisting of the president and H. P. 
Moulton, WilMam H. Moody and Col. W. 
A. Pew was appointed to prepare a me- 
morial on the late Gen. William Cogs- 


ve MISSOURI. 


The St. Louls Law Library Associa- 
tion held its fifty-seventh annual meet- 
ing on Dec. 2 and re-elected the old of- 
fiers for the ensuing year. Among 
those who voted for this was D. T. 
Jewett, over 90 years of age, who has 
been a member of the association since 
1857. The officers of the association 
are: Arba N. Crane, president; Horatio 
D. Wood, vice-president; George Den- 
nison, treasurer; Virgil Rule, secretary; 
Directors, Isaac H. Linberger, Isaac 
Orr, John W. Dryden and Thomas K. 


Striker. 
NEW JERSEY. 


The Essex County Bar Association 
has elected for President William B. 
Guild; First Vice-President, Halsey M. 
Barrett; Second Vice-President, James 
E. Howell; Third Vice-President, Fred- 
erick W. Stevens; Secretary, Charles M. 
Myers; Treasurer, Malcolm McLear; 
Board of Trustees, Elwood C. Harris, 
Edward Q. Keasby, Howard W. Hayes, 






















w- Robert H. McCarter, Samuel Kalisch 
8 and Alexander Grant. 
_ The Bar Association of Hudson Coun- 
m held its annual meeting in Jersey 
ty on Dec. 10. Gilbert Collins was 
It chosen president, James 8. Erwin vice- 
k- president, Marshall Van Winkle secre- 
Tr tary, and James A. Gordon treasurer. 
4- A proposition to admit physicians to 
~ & membership was defeated. A_ resolu- 
n, tion was adopted requesting the Gov- 
ernor to appoint a Circuit Court Judge 
in. for Hudson County in order to relieve 
jot Judge Lippincott from the strain of 
sitting in both the Circuit and Supreme 
courts. 
NEW YORK. 
at The Nineteenth annual meeting of the 
ed New York State Bar Association will be 
el held at Albany on the 2lst and 224 of 
es January, 1896. The meeting will be held 
Ze in the Capitol, except the business meet- 
r; ing on Wednesday, which will be at the 
a City Hall. 
L. The meeting of the association will 
. open with the annual address by Chaun- 
e cey M. Depew, on the evening of the 21st. 
“d This meeting will be held in the Assem- 
— bly Chamber, and Hon. William H. Rob- 
ertson, preshient of the association, will 
ry preside at this and the other meet- 
© ings. Moorfield Storey, Esq., president 
>. of the American Bar Association, is ex- 
> pected to be present as the guest of the 
association, and an informal reception 
will be given to Mr. Depew, at which 
Mr. Storey will be present, in the as- 
t- nd parlor, at the close of this meet- 
ie ng. 
n. On Wednesday morning papers on vari- 
a ous subjects of interest will be read, and 
1- reports made by the various committees, 
A. including report of the special commit- 
n tee on revision of statutes, of which 
Daniel S. Remsen of New York city is 
chairman. A report will also be made by 
the Committee on Law Reform, which 
i- will urge the immediate completion of 
in the revision of the statutes, and also 
F. that the Legislature take such action as 
\- will lead to an early and complete re- 
vision of the Code of Procedure. 
r; Lieut.-Gov. Saxton will read a paper, 
or and ex-Senator John J. Linson will read 
r. & paper on “Some Needed Improvements 








One of the principal features of the 
meeting will be a discussion upon the 
question of Code Revision, as to the best 
method in which it can be carried on. 
Prominent Jawyers from different parts 
of the State are expected to take part in 
this discussion. Justice William Rum- 
sey of the Seventh Judicial District being 
dcwn on the programme for the princi- 
pal paper in connection with this topic. 
Other papers of interest will be given, 
and the meeting will close with a recep- 
tion to the members of the association 
by Gov. Morton at the Executive Man- 
sion on the evening of Wednesday, the 
22d. The full programme will be dis- 
tributed to the members at a very early 
date. 

More than usual interest is manifested 
in the meeting by reason of the question 
of the revision of the Code, and the re- 
port of the Commission on Revision in 
favor of a complete revision. The asso- 
ciation has taken strong ground in favor 
of this action with reference to the Code, 
beginning with the annual address of the 
then president, J. Newton Fiero, in 1893, 
and through the Committee on Law Re- 
form, which procured the passage of the 
act authorizing the appointment of a 
commission to inquire into the matter by 
the last Legislature. It is expected that 
action in connection with this matter, 
the association will recommend further 
and that this action will have great in- 
fluence with the Legislature in bringing 
about the passage of an act providing 
for the selection of a body of men from 
the bar or the bench who shall have 
charge of the matter, as there is a gen- 
eral demand from the lawyers of the 
State in favor of early and prompt ac- 
tion in this matter. 


Articles incorporating the Steuben 
County Bar Association have been filed 
in the office of the Secretary of State. 
The Board of Trustees will consist of the 
following lawyers: D.M. Darrin, Addi- 
son; E. D. Mills, Corning; Monroe Wheel- 
er, Hammondsport; John F. Little, Bath; 
Shirley E. Brown, Hornelisville; William 
H. Nichols, Bath; Edwin L. Dobson, Hor- 
nelisville; Henry V. Pratt, Wayland. 


The Rochester Bar Association held its” 
annual meeting on Dec. lw. 

It was decided to tender a dinner to 
the Justices of the outgoing General 
Term, and to those of the new Appellate 
Court. 

The Justices who are to receive the 
hospitality of the association are: Gen- 
eral Term, Justices Charles C. Dwight, 
George B. Bradley, Loran L. Lewis and 
Hamilton Ward; Appellate Court, Jus- 
tices George A. Hardin, Manley C. 
Green, David L. Fallett, William H. 
Adams and William Rumsey. 

A committee, consisting of W. D. Ell- 
wanger, J. S. Hunn and E. L. Adams, 
—_ appointed to arrange for the ban- 
quet. 

Judge Lynn introduced an amendment 
to the constitution, the purport of which 
was to abolish the provision that a can- 
ditate for admission to the association 
shall have been a practicing lawyer for 
at least two years before he can be 
elected. The vote on the question showed 
that a majority of those present were in 
favor of the resolution, but as a two- 
thirds vote is necessary it was lost by 
one vote. 

Judge Lynn also moved that a com- 
mittee be appointed to see that the Jury 
Commissioner’s bill be introduced early 
in the session of the Legislature and that 
earnest efforts be made by the bar as- 
sociation to secure its passage. The 
committee which had charge of the bill 
last year was reappointed. It consists 
of Judge Lynn, Judge Raines, Nathaniel 
Foote, Edward Harris and Judge Yeo- 
man. 

The annual election of officers was 
held and resulted as follows: 

President—George F. Yeoman. 

First Vice-President—Herman W. 
Morris. 

Second Vice-President—William 


N. 
Cogswell. 





to in Our Statutes and in Statute Making.” 
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Treasurer—Isaac Adler. 

Trustees—Walter S. Hubbell, Porter M. 
French, Henry M. Conklin, Richard E, 
White, Charles M. Allen, Irving Paine, 
Selden S. Brown and Willlam W. Mum- 
ford. 


The Association of the City of 
New York held a stated meeting on Dec, 
10, in its rooms at 7 West street, 
Joseph Larocque presided. The secre- 
tary, in the absence of S. Sidney Smith, 
read the report of the treasurer, which 
showed that $78,000 had been paid on 
account of the new building. The cash 
on hand reaches a total of $17,823.64, 
and there are now in the organization 
1,362 members. 

The election of two members, as pro- 
posed by the Committee on Admissions, 
was ordered, the. secretary, Silas B. 
Brownell, reading the list. Louis F. 
Doyle and E. B. Abbott were appointed 
tellers and the election proceeded. While 
the membership question was pending, a 
ballot was also taken for the choice of 
an Auditing Committee, a Nominating 
Committee, and inspectors of the annual 
election, which is to be held in January. 
W. P. Prentice and Henry Allen Tumey 
were appointed tellers for the triple elec- 
tion. The Judiciary Cémmittee, to whom 
had.been referred the resolution, offered 
at the May meeting by Austen G. Fox, 
respecting needed reforms in the jury 
System, asked leave to be continued, 
pending the presentation of a remedial 
bill to the Legislature. The request was 
granted. 


Then the secretary read notice of a 
proposed amendment to the constitution 
to increase the admission fee from 
to $100. The notice was signed by 8S. 
Sidney Smith, John McL. Nash, Edward 
Sheldon, G. L. Reeves, Charles Steele, 
Payson Merrill, Frederic Kernochan, B. 
Aymar Sands, Henry W. Taft and Al- 
bert Stickney. The president an- 
nounced that no action was necessary, 
and the amendment will come up for 
vote at the meeting on March 10. 

The tellers, as the result of the ballot, 
reported every name p by the 
Committee on Admissions, as follows: 

Louis S. Phillips, John A. Amundson, 
Forbes J. Hennessy, William Ives Wash- 
burn, William M. Bennett, Edward H. 
Childs, Frederick Barber Campbell, Ed-~- 
ward E. McCall, Joseph L. Delafield, 
John S. Durand, Robert Shaw Barlow, : 
Lawrence E. Embree, Williamson W. 
Fuller, Benjamin A, Gould, Noah H. 
Swayne, 2d; William W. Scrugham, 
Lewis H. Hyde, Henry A. Prince, 





Secretary—Hiram R. Wood. 


Edward V. Thornall, Charles D. Wet< 
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more, Louis Sturcke, Frank L. Craw- 
ford, John Noble Blair, John C. Robin- 
son, Albert Sprague Bard, Gordon Wood- 
bury, Arthur C. Hume, Albert F. Hagar, 
Charlies L. Kingsley, Howard S. Gans, 
Percy Hamilton Stewart, William’ Shil- 
laber, Jr., and Austin E. Pressinger. 
An Auditing Committee was chosen as 
follows: E. Francis Hyde, Franklin B. 
Lord and John B. Pine. For inspectors 
and canvassers of the annual election 
Edward S. Fowler, Henry D. Sedgwick, 
Jr., and William Parkin were selected 
The Nominating Committee, it was an- 
nounced, will comprise August C. Brown, 
Charles Stewart Davison, William D. 
Guthrie, Arthur H. Masten, Peter B. Ol- 
ney, George C. Holt, Gedrge Zabriskie, 
= ogg Cass Ledyard and Stephen H. 

The annual meeting of the Brooklyn 
Bar Association was held on Dec. 13, and 
about one hundred and fifty of Brook- 
lyn’s lawyers sat down, and for once 
agreed that every point that was raised 
Was a good one, and that no exception to 
the rulings of President Joseph A. Barr 
could be taken. After the dinner the 
following toasts were responded to: “A 
Quarter of a Century of a Great Court,” 
Judge Charles Andrews; “Recollections 
of the Brooklyn Bar,” George G. Rey* 
nolds; “What I Know About Naviga- 
tion,” Hon. Benjamin F. Tracy; “The 
New Appellate Division and the Old 
General Term,” Judge Charles F. Brown. 
William J. Wallace of the United States 
Court was to have replied to the toast, 
“What Happens to the Average Practi- 
tioner When He Finds His Case Re- 
moved Into a Federal Court,” but he 
was unavoidably absent. In his stead 
Lawyer William C. De Witt spoke on 
“How a Judge Impresses a Practicing 
Attorney.” 

The Entertainment Committee con- 
sisted of Josiah T. Marean, George W. 
Wingate and Henry C. M. Ingraham. 
The guests of the evening were Chief 
Judge Charles Andrews of the Court of 
Appeals, ex-Secretary of the Navy Ben- 
jamin F. Tracy, Justices of the Supreme 
Court Charles F. Brown, Jackson - 
Dyckman, Calvin E. Pratt, Edgar M. 
ge William L. Gaynor and Joseph 

Barnard, and Justices-elect Wilmot 
7 Smith and William B. Dickey. 

Among the prominent lawyers pres- 
ent were Judges of the City Court W. H. 
Clement, William J. Osborn and A. Van 
Wyck, County Judges Henry A. Moore, 
William B. Hurd and Joseph Aspinall, 
and Surrogate George B. Abbott, ex- 
Judge Quigley, District-Aittorney-elect 
Foster L. Backus, G. A. Van Cott, Jus- 
tice Walsh, Francisco Carroll, John A. 
Quintard, Edward Grout, James D. Bell, 
George F. Elliott, Thomas E. Pearsall 
and Charles A. Patterson. 


PENNSYLVANIA. 

A meeting of the Executive Committee 
and standing committees of the Pennsyl- 
vania Bar Association was held in Phila- 
delphia, on Dec. 19th ult.. at the rooms 
of the Lawyers’ Club in the Betz Build- 


The officers of the association are as 
follows: President, Samuel Dickson, Phil- 
adelphia; vice presidents, Wilkam Scott, 
Allegheny; Robert M. Henderson, Cum- 
berland; Everett Warren, Lackawanna; 
William M. Hayes, Chester; S. A. Daven- 





port, Erie; secretary, Edward P. Allison, 
Philadelphia; treasurer, William Penn 
Lloyd, Mechanicsburg. 

Executive Committee—William U. Hen- 
sel, Lancaster; M. E. Olmsted, Dauphin; 
John G. Reading, Jr., Lycoming; Thomas 
Patterson, Allegheny; William H. Mc- 
Clurg, Allegheny; C. H. McCauley, Elk; 
S. Cc. Allen, Warren; James B. Neall, 
Armstrong; W. H. Oram, Northumber- 
land; W. 8. Kirkpatrick, Northampton; 
George W. Heiges, York; Robert E. 
Wright, Lehigh; R. H. Lindsey, Fayette; 
S. V: Wilson, Clearfield; Wilson C. Kress, 
Clinton; Montgomery Evans, > tha 
ery; F. P. Prichard, Philadelphia; J. B. 
Colahan, Jr., Philadelphia; Rodney A. 
Mercur, Bradford; George R. Bedford, 
Luzerne; N. P. Mervine, Blair. 

There were about 150 persons present, 
including lawyers from all sections of 
the State. 

The Executive Committee selected 
Cresson as the place for the annual meet- 
ing about July 8, 1896, when it is ex- 
pected an address will be made by a dis- 
tinguished foreign lawyer. About twenty- 
five members of the Committee on Legal 
Education were present, with Mr. Robert 
Snodgrass of Harrisburg as chairman. 

It was the universal sentiment that 
there was a need of a higher qualification 
for preliminary examinaticns, and also 
for examination for the bar. A resolu- 
tion was adopted that the matter be re- 
ferred to two special committees, one of 
seven, to whom shall be referred the 
whole subject of higher education, and 
recommend a curriculum, and a second 
committee of five to consider the advisa- 
bility and report as to the ways and 
means. 

The Committee on Law Reform adopted 
rules for 'the committee, and approved 
three proposed acts of Assembly, viz.: 
For legislative commissions, appeals to 
the Supreme and Superior courts and for 
legal process. 

At the meeting of the Committee on 
Legal Biography, of which ‘Hampton L. 
Carson of Philadelphia is chairman, sub- 
committees were appointed on historical 
sketches on lawyers and judges and 
memorials of deceased members of the 
association. 

The different committees adopted reso- 
lutions of thanks for the handsome man- 
ner in which they were treated by ‘the 
Lawyers’ Club. 

The reception tendered in the evening 
by the Lawyers’ Club was a very enjoya- 
ble affair. Among those present were 
Judges Fell, Ferguson, Hanna, Ashman, 
Penrose, Rice, Orlady, Beaver, Reever 
McCarthy, ickham and Henderson, and 

onSenee ‘Brewster, ex ex-Justice Thompson, 
Mr. Samuel Dickson, Philadelphia; Ever- 
ett Warren, Lackawanna; William M. 
Hayes, West Chester; Edward F. Allison, 
sa or saree ‘William Penn Lloyd, Me- 

chanicsburg; Wm. U. Hensel, Lancaster; 
M. E. Olmstead, Dauphin; John G. Read- 
ing, Jr., Lycoming; Thos. Patterson, Al- 
legheny; Cc. H. McCauley, Elk: W. H. 
Oram, Northumberland; W. 8S. Kirkpat- 
rick, Northampton; George W. Hedges, 
York; R. H. TAndsey, Fayette; Wilson C. 
Kress, Clinton; Montgomery Evans, 
Montgomery; F. ©. Prichard and J. B. 
Colahan, Jr., Philadelphia; PB span A. 
Mercur, Bradford; R. Bedford, 
Luzerne; N. P. Mervine, Blair; Alex. 
Simpson, Jr., Philadelphia; James S&S. 





Young, Allegheny; George F. Baer, 
Berks; Edward L. Biddle, Cumberland; 
M. W. Jacobs, Dauphin; Judge Nathaniei 
Ewing, fayette; Lemuel Amerman, 
Lackawanna; ex-Judge Harvey, Lehigh; 
Richard E. Cochran, York; J. Frank E. 
Hause, Chester; John 'W. Wetzel, Cum- 
berland; Charies G. Brown, Huntingdon: 
H. W. Palmer, Luzerne; Seth T. McCor- 
mick, Lycoming; James Scarlet, Mon- 
tour; Christopher Heydrick, Venango; H. 
F. Walton, George Wharton Pepper and 


” Henry Lear, 
. Clement, San- 
bury; William Trickett, Carlisle; Sidney 
R. Miner and G B. Kulp, Wiltkes- 
barre; George Kunkle, Harrisburg; R. T. 
Cormwaill and James Monaghan, Chester; 
Alex. King, Bradford; Louis Richards, 
Reading; H. T. Harvey, Lock Haven; 
Hon. J. A. Mclivaine, Washington; Hon. 
Jeremiah Lyons, Mifflintown; W. Scott 
Alexander, McConnelisburg; Fred Berto- 
lette, Maunch Chunk; James W. Pyatt, 
Tunkhannock; Hon. L. A. Watres, Scran- 
ton; Hon. David L. Krebs, Clearfield; 
Augustus V. Barker, Bbensburg; Hon. 
Aaron L. Hazen, New Castle; Henry C. 
Parsons and C. La Rue Manson, Wil\- 
iamsport; Hon. Pearson Church, Mead- 
ville; George E. Darlington, Media; 
Frank H. Laird and W. 8S. Moore, Bea- 
ver; F. G. Hobson, Norristown; Hon. D. 
Watson. Rowe, Chambersburg; W. F. 
Johnson, George 8. Graham, Warren G. 
Griffith, John Cadwalader, Walter E. 
Rex, Richard L. Ashhurst, Louts D. Vail, 
Arthur M. Burton, T. M. Daly, R. H. 
Hinckley, Wm. Rotch Wister, Emanuel 
Furth, Alfred Smith, A. F. Custis, Victor 
Guillou, Col. Charles S. Green, Henry 
Budd, Charles N. Mann, W. H. Staake, 
N. Du Bois Miller. 


TENNESSEE. 


The members of the Murfreesboro Bar 
Association held their quarterly meet- 
ing, at the office of Sparks & Sparks on 
Dec. 18, and enjoyed a ively but pleas- 
ant discussion of the silver question. 
There was a full attendance of the mem- 
bers, and they listened closely to the 
essay prepared by Judge F. L. Burrus, 
who had been appointed at a previous 
meeting, and assigned the affirmative 
of the proposition for the free coinaze 
of gold and silver at the ratio of 16 to 1. 

Capt. Richard Beard had been ap- 
pointed to represent the gold side of the 
‘tuestion, but was deterred from being 

resent by illness. 

Judge Burrus’ essay was conservative 
in tone and showed deep study and a 
broad comprehension of his subject. He 
closed his paper by observing that it 
was his belief that the United States 
could safely enter on the experiment of 
coining silver and gold free at ihe ratio 
of 16 to 1. 

The paper evoked a spirited discus- 
sion, in which Major H. P. Keeble and 
Capt. C. A. Sheafe took a prominent 
part. Both of these gentlemen argued 
forcibly and ably against the free coin- 
age of silver by the United States single- 
handed. While the sentiment of the bar 
was not put to a test by a formal vote, 
there is a decided majority opposing the 
free silver idea. 
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Mr. Thomas B. Lytle was appointed to 
read an essay at the next meeting. 

The following Board of Directors of 
the Memphis Bar and Law Library As- 
sociation was selected at a meeting held 
last month: William M. Randolph, L. 
Lehman, M. B. Trezevant, H. C. War- 
riner and George Gillam. 

> i 
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NEW ENGLAND STATES. 


New Haven, Ct.—State Attorney Til- 
ton E. Doolittle is reported to be con- 
templating resigning his office to re- 
enter private practice. Mr. Doolittle has 
filled the position since 1879, succeeding 
United States Senator O. H. Piatt. 

Bridgeport, Conn.—Frederick D. Keel- 
er of Bridgewater and Elmer S. Banks 
of Southport have formed a law partner- 
ship and opened an office in the Sanford 
office building, in this city. Mr. Banks 
ig tax collector and town clerk of Fair- 
field, and both gentlemen are graduates 
of the Yale Law School, ‘95. 


Boston, Mass.—The report of the bar 
examiners on the examination of appli- 
cants for admission to the bar recently 
held showed that forty-six of the eighty 
candidates were successful. Their 
names are as follows: Charles C. Blaney, 
John L. Butler, Arthur P. Chickering, 
Maynard E. 8. Clemons, James P. Col- 
lins, James A. C. Cotter, Patrick T. Con- 
nelly, Alfred F. Coulter, James F. Creed, 
John A, Curtin, Rebert Cushman, Joseph 
Donovan, John E. Eaton, David A. Ellis, 
Elmer H. Fletcher, Sumner H. Foster, 
Lee M. Friedman, William F. Garcelon, 
James J. Gearin, John Gordon, Edward 
S. Griffing, Albert B. Harris, Thomas I. 
Hogan, Nelson W. Howard, Alfred J. 
Hurley, Everett E. Kent, Marcus M. 
Kimball, Thomas E. Major, Charles F. 
M. Malley, John J. Mansfield, Thomas N. 
Monahan, Lewis K. Morse, Edward H. 
Palmer, James L. Putnam, Alexander D. 
Salinger, George B. Sears, Harry T. 
Smith, George Stephens, Jr., Ralph Stew- 
art, Arthur P. Stone, William B. Sulli- 
van, Lewis S. Thompson, Charles Wol- 
cott, George T. Wales, Henry Ware and 
William H. Woodman. 

New Bedford, Mass. The law firm of 
Knowlton & Perry has leased a suite of 
rooms in the Masonic Building. 

Concord, N. H.—Chief Justice Doe an- 
nounces the appointment of Charles B. 

rd as State law repoter in the place 
of Frank N. Parsons, now upon the Su- 
preme bench. Mr. Hibbard is a graduate 
of Dartmouth, class of ‘76, and is the 
son of ex-Congressman Ellery A. Hib- 
bard of Laconia. 


V2. —_— 
MIDDLE STATES. 


Jersey City, N. J.—Gov. George T. 
Werts has decided to resume the prac- 
tice of law in this city at the expiration 
of his term, and has rented an office in 
the Weldon Building. 

Manasquan, N. J.—Charles J. Parker 
and Benjamin B. Pearce have formed a 
co-partnership for the practice of law. 

Albany, N. Y.—Hon. Myer Nussbaum 
has formed a copartnership with Joseph 
P. Coughlin, who has been for s2veral 
years his managing clerk. 


Albany, N. Y.—The Court of Appeals 
has reappointed Austin G. Fox of this 
city a member of the State Board of 
Law Examiners for a period of three 
pad from Jan. 1, 1896, at a salary of 





Auburn, N. Y.—Justice Charles C. 
Dwight has resigned his appointment as 
Associate Justice of the Appellate Divi- 
sion of the Supreme Court in the First 
Department. 


Auburn, N. Y.—A copartnership for 
the practice of law has been formed be- 
tween Hon. Sereno E. Payne and John 
Van Sickle. Mr. Van Sickle’s student 
days were passed in Mr. Payne’s office. 
Payne & Van Sickle may be assured 
of the well wishes of friends innumer- 
able in their new relations. 

Austin, N. Y¥.—Frank E. Baldwin, a 
promising lawyer of this place, was mar- 
ried recently in Smithport to Miss Ada 
Wolters, at the bride’s home. 

Binghamton, N. Y.—Hon. Charles F. 
Tupper has opened a law office in this 
city. 

Brooklyn, N. Y.—District-Attorney 
James 'W. Ridgeway, who retired from 
office at the end of the year, gave a 
dinner to his successor, foster L. Backus, 
and Judges-elect Joseph Aspinwall and 
William B. Hurd, on Dec. 18. The occa- 
sion was one of much enjoyment. 


Brooklyn, N. Y.—District-Attorney 
Foster L. Backus was given a 
complimentary dinner at the Hotel 
St. Denis, New York city, on 
Jan. 4. Among the guests were many 
alumni of St. Lawrence University, of 
which Mr. Backus is a graduate. Ex- 
Gov. Roswell P. Flower responded to 
“The State of New York.” There were 
addresses by H. F. Gunnison, ex-Civil 
Service Commissioner; W. A. Poste and 
Mr. Backus. Other toasts were: “St. 
Lawrence University,"””’ Judge Vasco P. 
Abbott; “Enforcement of Law,” Police 
Commissioner Avery D. Andrews; “The 
St. Lawrence County Lawyer in the 
Metropolis,” Col. Edward C. James; 
“The Law Makers,’ Senator George R. 
Malby; “The Brooklyn Bar,” Bernard 
oO saa “The Ladies,” Charlies H. Rus- 
sell, 


Fulton, N. Y.—The dissolution of the 
law firm of Stranahan & Spencer took 
place on Dec. 9 by mutual consent. 

Rochester, N. Y.—A new law firm was 
established in this city on Dec. 2, in the 
formation of a partnership between Geo. 
F. Slocum and Eugene C. Denton, two 
well-known mémbers of the local bar. 
The firm name will be Slocum & Denton, 
and their offices will -be in the Elwood 
Building. 


Kingston, N. Y.—Ex-Judge William 
Kenyon of this city was given a compli- 
mentary dinner here on Dec. 14, in honor 
of his 75th birthday. He was presented 
with complimentary resolutions, hand- 
somely engrossed. Speeches were made 
‘by Judges E. L. Fursman, A. B. Parker, 
Peter Cantine and John J, Linson and 
Deputy Attorney-General Hasbrouck. 

Lyons, N. Y.—A new law firm com- 
posed of Knapp and Lapham, attorneys 
from Rochester and Palmyra, respective- 
ly, has engaged rooms in the Sturges 
Block. 

Lyons, N. Y.—Emiment jurists and 
prominent public men from central and 
western New York gathered in this vil- 
lage on Dec. 12, on the occasion of the 
dinner given in honor of James W. Dun- 
well of this village, who was recently 
elevated to the Supreme Court bench in 
the Seventh Judicial District. Lieut.- 
Gov: Saxton was toastmaster. The toasts 
were “Under the Sweet Shade of Your 
Governments,” Judge-elect James W. 
Dunwell; “There Sits a Judge That no 
King Can. Corrupt,” Judge-not-elect 
Charles McLouth of Palmyra; “What 
Judgment Shall I Fear, Having Done no 
Wrong?” “The Bench,” William E. Wer- 
ner of Rochester; “Oh, Wise and Upright 





Judge, How Much Older Thou Art Than 
Thy Looks!” “The Liar,” Jefferson W. 
Hoag; “The First Thing We Do Let’s Kill 
All the Lawyers.” “Church and State,” 
the Rev. W. N. Webb; “I Do Live at My 
House, and My House Doth Stand by the 
Church.” “You and I,” Charles T. Dun- 
well of Brooklyn; “The Worst They Can 
Say of Me Is That I Am a Second 
Brother.” “The Mercy of the Court,” 
Addison W. Gates of Macedon— 

“The Power of the Press,”” John Raines 
of Canandaigua; ‘Who Is It in the Press 
That Calls on Me?” “Why We Have a 
Judge,” Thaddeus W. Collins, Jr.; “The 
Lawyer in the War,” Anson Wood of 
Wolcott; “Ah Me, What Perils Do En- 
viron the Lawyer Who Meddles with Cold 
Iron.” “Wayne County,” George S. Hor- 
ton of Wolcott; “The Ladies,” George 
Raines of Rochester; “Unless I am mis- 
taken, it is time that we wuz goin’; but 
in order to avert our good wife’s usual 
trimmin’, suppose we drink afore we go 
a bumper to the wimmin.” Letters of 
regret were received from Chauncey M. 
Depew, Thomas C. Platt, Sereno E. 
Payne, C. C. Dwight and other prominent 
men. The dinner was a demonstration 
of esteem felt for Mr. Dunwell, not alone 
by the members of the political party, of 
which he has been a local leader ever 
since attaining his majority, but as a 
spontaneous tribute prompted by pride 
felt by the citizens of the enth Judic- 
ial District, irrespective of party affilia- 
tions. 

Newburg, N. Y.—The law firm of 
Schlosser & Wood was dissolved recent- 
ly, by mutual consent. Mr. Schlosser 
will still have his office in Poughkeepsie 
and Mr. Wood’s office also will remain 
at 45 Market street. 


New York City.—Many new members, 
some of them prominent lawyers, were 
elected to active membership in the So- 
ciety of Medical Jurisprudence at -the 
one hundred and fourteenth regular 
meeting of the organization, held Dec. 9, 
at 17 West 43d street. Those elected 
were Justin Herold, M. D.; William W. 
Badger, Nathan Eddy Badgley, M. D.; 
Gustave Hurlimann, Harry E. Lee, John 
Fleming, George A. Baker, John A. Dut- 
ton, Percival McElrath, E. 8S. Peck, 
M. D.; George Lindenmyr, M. D.; Robert 
A. Murray, M. D.; George B. Fowler, 
M. D.; Byron Traver and Charles E. 
Denhard, M. D. The annual election of 
officers resulted in the selection of Ed- 
ward F. Brush, M. D., as president; S. 
B. Livingston, vice-president; D. Mc- 
Lean Shaw, treasurer; John C. West and 
W. H. Bates, M. D., secretaries; R. Saf- 
ford Newton, M. D., corresponding sec- 


retary. 

Niagara Falls, N. Y.—The law firm of 
Cromley & Lawrence has dissolved part- 
nership by mutual ccnsent. The firm 
was co of Charles E. Cromley 
and Spencer J. Lawrence, both able and 
successful attorneys. Mr. Cromley re- 
tains the present office in the Arcade 
Building, and Mr. Lawrence has formed 
a new partnership with George M. Tuttle 
under the firm name of Lawrence & 
Tuttle. Mr. Tuttle has been for some 
time managing clerk in the offices of 
Cromley & Lawrence, and is one of the 
rising young attorneys of this city. Ar- 
rangements for airy, comfortable and 
spacious offices in the Gluck Building 
have been made. 


Oswego, N. Y¥.—James A. Hathaway, 
the well-known lawyer, and Dr. Mary 
K. Hutchins were married recently. Miss 
Hutchins is a graduate of the Pennsylva- 
nia Medical College, Philadelphia, and 
has successfully practiced medicine in 
this city for several years. 

Palmyra, N. Y.—Robert Averill of this 


town has formed a law partnership with 
Francis Macomber of Rochester, a son 
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of the late Judge of that namee. The 
new firm is located in the Exchange 
Place Building, 16 State street. 


Poughkeepsie, N. Y.—Hon. Martin 
Heermance has been recently appointed 
State Assessor. Associated with him are 
Rollin L. Jenkins of Moriah, and Edwin 
L. Adams of Elmira. The new board is 
a competent one. 


Rochester, N. Y.—Charles E. Bostwick, 
a well-known attorney of this city, and 
Miss Jessica R. Husk of Dansville were 
lately married. 

Rochester, N. Y.—French & Coon, well- 
known and rising young lawyers of this 
city, with offices in the Elwood Build- 
ing, have recently been obliged to en- 
large their office accommodations, owing 
to their increasing practice. The mem- 
bers of the firm have distinguished them- 
selves in criminal cases, Mr. French hav- 
ing successfully defended three homicide 
cases, while both are regarded as excel- 
Jent trial lawyers. 

Syracuse, N. Y.—District Attorney Jay 
B. Kline has appointed Alexander H. 
Cowie as assistant district attorney and 
George W. Standen as second assistant 
district attorney. Both are promising 
young lh wyer and already have a good 
standing in the legal profession. Mr. 
Cowie is a member of the law firm of 
Cowie & Williams. 


Tonawanda, N. Y.—James P. Lindsay 
was recently appointed village attorney 
of North Tonawanda, to serve during 
the absence of Assemblyman-elect Henry 

“Warner. Mr. Lindsay is a member 
of the law firm of Warner & Lindsay. 


Troy, N. Y.—James C. Cooley of the 
firm of Landon & Cooley was admitted 
fast week to practice in the United States 
Court. 


Utica. N. Y¥Y.—Gov. Morton has desig- 
nated Justice Milton H, Merwin of this 
place to sit in the appellate division of 
the Supreme Court for the third depart- 
ment, 


Altoona, Pa.—W. H. Cover and H. A. 
Davis have formed a law partnership 
-— rented rooms in the Gazette build- 
ng. 

Altoona, Pa.—George B. Bowers, a 
young attorney of this city, has been se- 
lected city solicitor to fill the unexpired 
.erm of W. A. Ambrose. 


Altoona, Pa.—W. H. Cover and H. A. 
Davis have formed a new partnership 
and rented rooms in the Gazette Build- 
ing. The firm will be ready for busi- 
ness by Jan. 1. 


Freeland, Pa.—John M. Carr of this 
place, who formerly practiced law in 
Plymouth, was married last month to 
Miss Mary, daughter of ex-County Treas- 
urer John Turnback of the latter place. 


Harrisburg, Pa.—James I. Chamber- 
lin, a prominent lawyer of this city, and 
Miss Jean Basler of Carlisle, Pa., were 
married Dec, 10. 


Huntington, Pa.—Ex-Judge A. O. Furst 
of Bellefonte and John D. Dorris of this 
place have formed a partnership in the 
law business, with office at 403 Penn 
street. 


Lebanon, Pa.—Charles D. Weirick, a 
fine young lawyer of this place, and 
7 Jennie R. Light, were recently mar- 
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Philadelphia, Pa.—Evan B. Lewis, a 
lawyer of this city, and Miss Mary K. 
Schwenk of Royersford, were married 
not long since. 


Philadelphia, Pa.—The judges of the 
new Superior Court of this city were 
given an informal reception on Dec. 11 at 
the Penn Club. The full bench was rep- 
resented, there ‘being present Judge 
Charles E. Rice, Judge J. J. Wickham, 
Judge James A. Beaver, Judge George 
B. Orlady, Judge H. J. Reeder and Judge 
Henry J. McCarthy. The reception com- 
mittee consisted of Morton McMichael, 
J. Edwards Carpenter, John A. Clark, 
William B. Hanna and Caleb J. Milne. 
After an hour or so of social intercourse 





refreshments were served. Among those 
present were Judge Michael Arnold, 
Judge William N. Ashman, Richard L. 
Ashhurst, Pierce Archer, Judge Archer, 
Judge ‘Craig ~-Biddle, ex-Judge F. Carroll 
Brewster, Wharton Barker, Judge Ama- 
dee Bregy, Judge William Butler, Hamp- 
ton L. Carson, Sheriff Samuel M. Clem- 
ent, Postmaster Carr, John Cadwalader, 
L. Clarke Davis, Judge James N. Ermen- 
trout of Reading, Judge T. K. Finletter, 
Charles M. Flemming, president of Gir- 
ard College; Judge D. Newlin Fell, Dr. 
Morris S. French, District-Attorney ‘Gra- 
ham, Capt. Charles S. Greene, U. 8. N.; 
Byerly Hart, Meredith Hanna, Henry M. 
Hoyt, F. M. Highley, Thomas Hart, Jr., 
Walter F. Hall, United States District- 
Attorney Ingham, J. Levering Jones, 
George Jackson, J. De Forest Jenkin, 
Charles Henry Jones, George Herbert 
Jenkins, Capt. W. W. Ker, Edward W. 
Kuhlemein, George E. Kirkpatrick, J. 
Campbell Lancaster, Oscar Lesser, 
George O. Lindsay, William J. Lloyd, Jr., 
Justice Mitchell, W. A. Manderson, Col. 
M. R. Muckle, E. Spencer Miller, John 
McCarthy, Henry Nunez, H. 8S. P. Nich- 
ols, ex-Justice Paxson, Samuel C. Per- 
kins, S. Davis Page, J. Sergeant Price, 
Dr. John L. Phillips, W. W. Porter, Dun- 
das L. Pratt, Robert Ralston, John R. 
Read, Stanislaus Remak, Samuel P. Ro- 
tan, William M. Singerly, Judge Aaron 
S. Swartz, John Sartain, Charles M. 
Swaim, A. A. Stull, Chéef Justice Ster- 
rett, E. T. Stotesbury, A. M. Spangler 
and others. 

Ridgeway, -Pa.—Eugene H. Baird, a 
rising: young lawyer of this place, and 
Miss Margaret M. Chilcote of Wilkes- 
barre were married on Dec. 4 

Pottsville, Pa.—District-Attorney Ed- 
gar W. Bechtel has appointed the three 
deputies who will serve with him. The 
candidates chosen were M. P. McLaugh- 
lin of Pottsville, first deputy; Robert 8S. 
Bashore of Tremont, second deputy, and 
James J. Moran of Pottsville, third 
deputy. The salary of District-Attorney 
is $2,500 per year, first deputy $1,800, 
second deputy $1,200 and third deputy 

These officials entered upon their 
duties on Jan. 6. 


Washington, Pa.—The election of 
Judge J. F. Taylor to be additional law 
judge for Washington County, and the 
close of W. S. Parker’s term as District- 
Attorney, makes some changes in local 
law firms. In the future Mr. Parker will 
be associated with W. S. McIlvaine, 
Judge Taylor’s former law partner, and 
the’ new firm has taken rooms in the 
Watson Building. Wittf the experience 
which both members of the new firm al- 
ready possess, the partnership should 
prove a strong one and also a successful 
one. 

Washington, D. C.—The President has 
appointed H. H. Rolapp of Utah to be 
Associate Justice of the Supreme Court 
of the Territory of Utah, vice William H. 
Smith, deceased. 

Washington, D. C.—On motion of Sena- 
tor David B. Hill, William J. Lardner, 
formerly Deputy Attorney-General of 
New York, was admitted to practice be- 
fore the Supreme Court of the United 
States on Dec. 12. 

Washington, D. C.—The President has 
reappointed the members of the Court 
of Private Land Claims as follows: 
Joseph R. Reed of Iowa to be chief jus- 
tice, and Henry G. Sluss of Kansas, Will- 
jam F. Stone of Colorado, William Mur- 
ray of Tennessee and Thomas C. Fuller 
of North Carolina to be associate jus- 
tices. Their terms had expired. 


CENTRAL STATES. 


Amboy, Ill.—Sharies H. Wooster, a 
well-respected lawyer of this place, was 
recently married to Miss Minnie Lewis, 
at Rockford, in this State. 


Chicago, Ill.—Charles M. Sherman, a 
lawyer of excellent standing in this city, 
and Miss Bertha Bartlett of Baltimore, 
Md., were married on Dec. 12 at the 
home of the bride’s mother, widow of 
Gen. Joseph Bartlett, U. S. A. 
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Chicago, lll.—John Barton Payne, one 
of the justices of the Superior Court of 
this city and county, is contemplating 
resigning, in order to return to active 
practice. It is reported that he does 
not contemplate vacating the office until 
some time approximate to the general 
elections of the present year. 


Chicago, Ill.—The judges of the Su- 
perior Court have chosen Judge Brentano 
as their new Chief Justice. Masters in 
Chancery were apointed as follows: Hi- 
ram Barber,.John T. Noyes, Alexander 
F. Stevenson, James R. Mann, L. W. 
Winchester, John J. Healy, Edmund 8. 
Cummings, Sydney Stein and David Sul- 
livan. 

Chicago, 1ll.—The well-known firm of 
Collins, Goodrich, Darrow & Vincent was 
recently dissolved. Three new and dis- 
tinct partnerships will take its place. 
The orginal firm constituted Oct. 1, 1893, 
was composed of Lorin C. Collins, Jr.; 
Adam A. Goodrich, Clarence 8. Darrow 
and William A. Vincent. W. N. Fletcher, 
Ralph R. Bradley and William Thomp- 
son were also members or the firm on a 
percentage basis. The . firms will be 
made up as follows: Goodrich, W. 
A. Vincent and R. R. Bradley, retaining 
the present offices in the Rookery; Lorin 
C. Coltins and W. N. Fletcher will be in 
the Title and’ Trust Building; C. 8S. Dar- 
row and W. Thompson at present are 
undecided whether to locate in the Title 
and Trust or Unity Building. 

Springfield, Til.—S. H. Cummings, a 
well-known and rising young lawyer of 
this city, and Miss Bthel May Shoup 
were recently united in marriage at the 
home of the bride’s mother. 


Springfield, Ill.—The following 
students have passed a exam- 
ination before the Appellate Court, and 
will be licensed to practice: John J. 
Bates, Fred Ball, Jr., Walter H. Ben- 
nett, Frank E. Bunn, John R. Fitzger- 
ald, George Harpstrite, Wesley W. She!- 
ley, Walter B. Tyler, F. O. Edler, Alonzo 
H. Rames, James T. Gurretson, George 
M. Morgan, Edward C. Craig, Charles F. 
Dow, William P. Green, Clinton M. 
Huey, Robert D. Hill, James Francis 
Kennedy, Robert Nuckolls, Thomas P. 
Re»p of Petersburg, A. K. Sterns, Fred 
H. Snyder, and Warren Elmer Witt. 

Anderson, Ind.—The firm of Ellison & 
Sprong, composed of Floyd 8, EHison and 
W. A. Sprong, has been dissolved. They 
will each enter into the practice alone. 

Hagerstown, Ind.—Frank W. Mish, 4 
young lawyer of this place, and Miss 
Eleanor Dubbs of Lancaster, Pa., were 
married Dec. 18. 

Indianapolis, Ind.—Willard Roberts, a 
practicing attorney of this city, was 
married to Miss Madge Snider of Ko- 
komo, Ind., on Dec. 11. 

Indianapolis, Ind.—Bullock & Smith is 
the name of a new law firm here. Both 
membtrs are well-known lawyers. B. 
A. Bullock was formerly manager of the 
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American Collecting and Reporting As- 
sociation. Wirt C. Smith has achieved 
success as a trial lawyer. 

Kokomo, Ind.—J. C. Blacklidge has 
succeeded J. F. ElMott as county attor- 
ney. 

Terre Haute, Ind.—Sant C. Davis and 
Frank J. Turk have formed a law part- 
nership. Both gentlemen are lawyers of 
ability and good standing, and the firm 
will undoubtedly be popular and success- 
ful. 

Whiting, Ind.—J. W. Youche hag been 
appointed County Attorney, Mr, Johan- 
nes Kopelke having resigned. 

Clinton, lowa.—Attorney Douglas Dar- 
ling, a young lawyer, has suddenly be- 
come insane and has been taken to the 
asylum at Independence for treatment. 


Des Moines, lowa.—Ex-District Judge 
S. F. Balliet and ex-Justice of the Peace 
Cc. W. Stahl have formed a law partner- 
ship. 

Fort Madison, Ia.—Hon. J. D. M. Ham- 
ilton recently gave a banquet to the 
members of the bar of Fort Madison in 
honor of Hon. A. J. McCrary of Keokuk, 
who retired from the Judgeship of the 
First District with the close of the year. 
There were present Judge A. J. McCrary, 
S. M. Casey, J. L. Benbow, Chas. Doerr. 
T. B. Snyder, J. J. Watson, T. H. John- 
son, O. C. Herminghausen, John G. 
Giggs, Geo. W. Holmes, Hugo C. Stem- 
pel, James W. Rhode, James J. Har- 
rington, O. E. Herminghausen, Charles 
J. Smith, court reporter; Christian 
Trump, sheriff, and Mayor S. J. Atlee, 
J. Wickliffe Day and Dr. A. C. Roberts. 

It was throughout a most pleasant and 
happy occasion. The speeches and let- 
ters showed especially that Judge Mc- 
Crary is appreciated by the bar for his 
impartiality, honesty, ability and affa- 
bility as a judge. 


Detroit, Mich.—Morse Rohnert, for 
many years a clerk in the Probate Court, 
has resigned that office to enter upon the 
active practice of the law. He has taken 
offices in the McGraw Building. 

Grand Rapids, Mich.—Assictant United 
States District Attorney R. L. Newnham 
and Surveyor of Customs Andrew Fyfe 
recently formed a law partnersihp to be 
known as Newnham & Fyfe. 

Owosso, Mich.—William M. Kilpatrick 
of this city and Van R. Pond cf Lans- 
ing have recently formed a partnership. 


Pontiac, Mich.—Judge Joseph . B 
Moore, who lIcaves the circult bench for 
’ a seat im the Supreme Court of the State 
on Jan. 1, was banqueted by the Ouk- 
land County bar on the night of Dec. 13. 
Port Huron, Mich.—Thomas W. Butler 
of this city has formed a law co-part- 
nership with Frank 8S. Parker of Marine 
City. Mr. Butler will maintain his of- 
fice in Port Huron. 

Chillicothe, Ohio.—Willie G. Hyde, a 
practicing attorney of this city, and Miss 
Helen M. Frizell of Dayton were mar- 
ried on the 2d inst. 

Cincinnati, Ohio.—Judge S. N. Max- 
well and Daniel Wilson, the well-known 
young lawyer, have formed a partner- 
ship at 45 and 46 St. Paul Building. It 
is a strong and winning combination. 

Cincinnati, Ohio.—The following at- 
torneys were admitted to practice in the 
United States Court of Appeals on Dec. 

: John K. Shields, William J. Hoyt, 
William Carpenter, and Elbert Roos. 

Cincinnati, Ohio.—A new law partner- 
ship hag been formed between Orlestes 
¢, Trisler and John C. Rogers under the 
style of Trisler & Rogers. The firm's 
offices will be in the Pike Building. This 
new association of young talent.has all 
the energy and ability to make the old 
legal firms look well to their clientage. 

Cleveland, Ohio.—The well-known law 
firm of Estep, Dickey, Carr & Goff was 
dissoived on Jan. 1, Moses R. Dickey 
has formed a partnership with A. T. 
Brewer and Frank S. McGowan, and will 
have offices in the Society for Savings 





Building. Messrs. Carr and Goff have 
joined with Virgil P. Kline and 8, H 
Tolles in another partnership. 

Cleveland, Ohio.—The well-known law 
firm of Estep, Dickey, Carr & Goff was 
dissolved on Jan. 1. Moses R. Dickey 
has formed a partnership with A. T. 
Brewer and Frank S. McGowan, and will 
have offices in the Society for Savings 
Building. Messrs. Carr and Goff have 
joined with Virgil P. Kline and S. H. 
Tolles in another partnership. 

Columbus, O.—H. A. Axline, of the 
firm of Gales, Axline & Guitner, of this 
city, has been appointed adjutant-gen- 
eral on the staff of Gov. Bushnell. 

Columbus, Ohio.—Gov. McKinley, on 
Dec. 3, accepted the resignation of Judge 
N. B. Billingsley of Lisbon, Ohio, in the 
Ninth District, first sub-division Court 
of Common Pleas. Judge Billingsley has 
expected to resign for some time, but 
was prevailed upon to postpone his res- 
ignation until a successor could be elect- 
ed. On the day stated, however, he re- 
fused to go on the bench, necessitating 
an adjournment of court, and wired his 
resignation to the Governor. 


Hubbard, Ohio.—John M. Leech, Dis- 
trict-Attorney of Indiana County, Pa., 
and Miss Ficrence Burke, until recently 
of this place, were married in Buffalo, 
N._¥.,- omDee, 9. 

Lima, O.—E. N. Lewis, 
torney of this city, and 
Stearfls,~Of St. Mary's, 
married. 

Lisbon, Ohio —The law firm of which 
Judge Billingsley is again a member 
will be known as Billingsley, Tayler & 
Clark, the junior member being a well- 
known attorney who has for several 
years been identified with the business 
of the law firm. 

Salem, Ohio.—Judge N. B. Billinsley 
has tendered his resignation as Judge of 
Common Pleas Court to Gov. McKinley, 
to take effect as soon as his successor 
shall be appointed. 

Yourgstown, Ohio.—The firm of Justice 
& McNamara, attorneys, has disso ved, 
Mr. McNamara retiring. Mr. Justice will 
continue his office in the Excelsior Block 
and Mr. McNamara has secured offices 
in the Maloney Block. 

La Crosse, Wis.—O. R. Skaar, a well- 
known and able lawyer here, and Miss 
Anna Gunderson..were married on Dec. 6. 


a young at- 
Miss Stella 
were recently 


Mi.waukee, Wis.—The examning board 
of the State Bar Association recently 
passed eighteen out of twenty-eight ap- 
plicants. The following were success- 
ful: John H. Hurley, George E. Ball- 
horn, E. V. Eller, Charles Friederich, 
Theodore L. Coleman, J. F. Krizek, Clar- 
ence E, Chapin, Albert Froede, John J 
Gregory, Caesar D. Marks, George Bear- 
man, all of Milwaukee: Leslie B. Row- 
ley, Paul O. Husting, G. N. Heinemann, 
Madison; D. S. Thomas, Eau Claire; J. 
C. Stewart, La Crosse; John G. Forbes, 
Black River Falls; Callo D. Fahrney, 
Manitowoc. 

Stevens Point, Wis.—The law firm of 
Caii, Jones & Sanborn lost the last third 
of its name Jan. 1, Mr. Sanborn with- 
drawing to give his whole attent’on to 
the business of the law firm of Ander- 
son, Dufur & O'Keefe, in Milwaukee, 
which was established some time ago. 

Watertown, Wis.—John G. Conway, 
city attorney and member of the assem- 
bly, was recently married to Miss Eme- 
line Hoffman. 

Watertown, Wis.—John G. Conway, 
city attorney and member of the Assem- 
bly, was married a short time since to 
Miss Emeline Hoffman. 


WESTERN STATES. 


Leavenworth, Kan.—Senator Lucien 
Baker has formed a law partnership with 
William C. Hook and John H. Atwood. 

Topeka, Kan.—Hon. John Martin and 
H. L. Heald have formed a partnership 
under the firm name of Martin & Heald. 





Minneapolis, Minn.—The law firm of 
Cross, Hicks, Carleton & Cross have 
removed their office to the New York 
Life Building. 

Minneapolis, Minn.—Darius F. Morgan 
of the firm of Hall, Morgan & Mont- 
gomery and-~ Mrs. Lizette Davis. were 
married on Dec. 9. 

St. Paul, Minn.—Frederic A. Pike, a 
prominent young lawyer of this city, and 
Miss Stella N. Sheldon of Owatonna, were 
married on Dec. 4 

St. Paul, Minn. Frederick Augustus 
Pike, a successful attorney of this city, 
and Miss Stella N. Sheldon of Owatonna, 
Minn., were*married on Dec. 4. 

Wheaton, Minn.—F. W. Murphy, for- 
merly of Minneapolis, now a promising 
attorney of this place, was married on 
Dec. 11 to Miss Estella McGray of Still- 
water. 

St. Louis, Mo.—Judge Winthrop, as- 
sisted by Judge G. A. Finkelnburg and 
Attorneys E. S. Roberts and Nat C: 
Dryden, on Dec. 2, conducted the De- 
cember term examination of applicants 
for license to practice law. The appli- 
cants were.Harry S. Harmon, Mark Ew- 
ing, James S. Rollins, Calvin N. Mueller, 
Myron Westover, Louis C. Jones, Hutch- 
ins Inge and Charles J.. Maurer. 

Kansas City, Mo.—The lew firm of Van 
Sycle & Littick has been dissolved, and 
Mr. D. D. Van Sycle has formed a 
partnership with W. H. H. Freeman. 

Omaha, Neb.—Judge William R. Kel- 
ley. was recently officially appointed 
general solicitor of the Union Pacific 
Railway Company, to succeed John M. 
Thurston, who resigned in order to take 
possession of the seat in the United 
States Senate. Judge Kelley has been 
assistant general solicitor for a number 
of years. 


.——_—_— 
SOUTHERN STATES. 


Fort Payne, Ala.—Jake Mbore, a law- 
yer of prominence in this city, and Miss 
Martha Hill of Tuskaloosa, in this State, 
were recently married. 


Helena, Ark.—John T. Lowe of this city 
was recently married to Miss Idella Ir- 
win of Zunica, Miss. Mr. Lowe is one of 
the most pop:lar attorneys of this place 
and a young man of bright promise. 

Atlanta, Ga—Col. B. F. Abbott and 
Col. A. H. Cox have formed a partner- 
ship to continue for .five years.for the 
practice of the daw. These gentlemen 
both rank among the most distinguished, 
well-equipped and successful tawyers of 
the State. 

Atlanta, Ga.—One of the most enjoy- 
able affairs in the way of dinners ever 
held in this city was that given on Dec. 

2, complimentary to Judge Van Epps. 
The affair will long be remembered by 
those who were present. There was a 
large gathering of Atlanta’s most promi- 
nent attorneys and other men of distinc- 
tion. Mr. J. J. Spalding acted as toast- 
master, and introduced the speakers. 
The following were the toasts: “Our 
Guest,” Howard Van Epps; “Errors of 
the Coutr Below,” Spencer R. Atkinson; 
“Bench and Bar,” H. M. Reid; “Our 
Trial Judges,” Marshall J. Clarke; “The 
Other Side Always Hag tne Conclusion,” 
Albert Howell; “A Good Fee, by One 
Who Appreciates it,” John T. Glenn; 
“The New Woman at the Bar,” John D. 
Berry; “Politics and the Law,” N. J. 
Hammond; “The Citizen’s Relation to 
the Bench,” J. L. Hopkins; “Before and 
After Taking,” L. W. Thomas. Commit- 
tee—Charles Hopkins, P. S. Arkwright 
and T. B. Felder. 

Macon, Ga.—Roland 8S. Ellis, a bright 
young attorney of this city, and Miss 
Virginia Hopson were lately married. 

Moultrie, Ga.—W. A. Aaron, formerly 
of Ashburn, and J. J. Walker of Moul- 
trie, have recently formed a partner- 
ship tor the practice of law. 

Gainesville, Ky.—E. A. Blanton and 
W. P. Oden have formed a partnership 
for the practice of law. 
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Mt. Sterling, Ky.—It is reported that 
Judge John E. Cooper of this place will 
resign his seat on the Circuit Court 
bench and will make the race for Con- 
gress in the Tenth District. 

Owensboro, Ky.—Gov. Brown has ap- 
pointed Hon. Reuben Miller of this city 
special judge to try the case of Bales 
v. Miller, in the Hardin Circuit Court. 
It was impossible for the local bar to 
elect a judge. 

Baltimore, Md.—Edgar Allan Poe, a 
rising young lawyer of this city and son 
of Attorney-General John P. Poe, and 
Miss Annye McCay were married on 
Dec. 10. 

Baltimore, Md.—Harry M. Clabaugh of 
the well-known finm of Gaither & Cla- 
baugh, and the recently elected Attorney- 
General of this State, was sworn into 
office on Dec. 18. 

Baltimore, Md.—Henry Duffy, who was 
elected State Attorney at the last elec- 
tion, has qualified by taking the oath of 
office, and entered upon the discharge of 
his duties on the 6th inst, 


Chattanooga, Tenn.—James H. Barr, 
one of the best known and ablest lawyers 
of this place was recently appointed 
Special United States Attorney by At- 
torney-General Judson Harmon. 


Nashville, Tenn.—Col. Baxter Smith 
and Percy Maddin form a new law 
firm at this place. Col.:Smith has been 
a leading member of the bar here for 
over a quarter of a century, enjoying a 
lucrative practice. Mr. Maddin aiso 
stands well as a lawyer of ability. 

Fort Worth, Tex.—Henry M. Furman, 
R. L. Carlock and C. R. Bowlin have re- 
cently formed a partnership for the prac- 
tice of law, under the firm name of Fur- 
man, Carlock & Bowlin, with offices in 
the Masonic Temple. 

Houston, Tex.—Hon. Wash Jones has 
formed a partnership with Hon. H. L. 
ogg of this place for the practice of 

Ww. 

Texarkana, Tex.—The law firm of 
Todd & Rodgers has been dissolved. 
Rollin W. Rodgers will continue to prac- 
tice and will give special attention to 
mercantile and corporation law. 

Covington, Va.—John T. Delaney, a 
well-known and popular young attorney 
of this place, but formerly a resident of 
Richmond, was married at Covington 
recently to Miss Mary Catherine Dickey. 


PACIFIC ST4TES. 


Riverside, Cal—L. Gill and L. D. 
Powell, District-Attorney and Assistant 
District-Attorney, respectively, have 
formed a law partnership. These gentle- 
men are well known in this community 
for their able legal ability and as earnest 
workers in their profession, and there is 
no doubt but that this will be a strong 
law firm. 

San Diego, Cal.—The well-known law 
firm of Collier, Pillsbury & Collier will 
again do business under the name of 
Collier & Collier, Judge Pillsbury being 
compelled to retire from practice on ac- 
count of the failure of his eyesight. 

Portland, Ore.—Granville G. Ames and 
J. Frank Davis have associated them- 
selves together for the practice of the 
law, and fitted up a commodious suite 
of offices, in rooms 657 and 658, Worces- 
ter Building. 

ee awe oe 


CANADA. 


Barrie, Ont.—The legal firm of Lennox 
& Kerr of this place and Lennox, Kerr 
& Brown of Allison and Creemore have 
taken into partnership, in the place of 
Mr. Kerr, W. A. Boys, who was a mem- 
ber of the late firm of Stewart & Boys 





of this town. The new firm will be Len- 
nox, Boys & Brown, at Barrie, as well 
as at Alliston and Creemore, a member 
of which will be at Alliston every Fri- 
day and Saturday and at Creemore all 
other days. Mr. Boys is a son of Judge 
Boys and is one of the rising lawyers 
of Barrie. 

Kingston, Ont.—Donald McIntyre, a 
member of the firm of McIntyre & Mc- 
Intyre, was appointed City Solicitor on 
Dec. 2. 

London, Ont.—A meeting of the Western 
Bar Association of Canada was beld on Dec. 
27, 1895, when a lengthy report from the 
Legislative Committee on “ Law Reform” 
was discussed and with some amendments 
adopted, after which the election of officers 
for the ensuing year resalted in the follow- 
ing being chosen: President— Matthew 
Wilson, Q. C., (second term,) of Chatham, 
Ont. First Vice-President—M D. Fraser, of 
London, Ont. Second Vice President— A. 
H. Clark, of Windsor, Ont. Secretary & 
Treasurer— Duncan Stuart, of Glencoe, Ont., 
and the usual execut ve aud other com- 
mittees were appointed. Through pressure 
brought to bear by this association many 
useful reforms and improvements in the 

ractice and administiation of law have 

n adopted by the Legislature of Ontario 
and Par iament of Canuda. The associa- 
tion is non. political 


Rufus W. Peckham. 


Sketch of the Newly Appointed Asso- 
ciate Justice of the United States 
Supreme Court. 

Rufus W. Peckham was born n Al- 
bany, N. Y., fifty-sx iyears ago. Passing 
through the ‘Albany Academy he entered 
the office of Colt & Peckham as a law 
student; and after three years of study 
was admitted to the bar. He rapidly ad- 
vanced in the practice of law, and soun 
obtained reputation and clients. Shortly 
after his admission to practice he be- 
came a member of the firm of Peckham 
& Tremain, and continued in that con- 
nection until the death of Mr, Tremain, 
when the firm became Peckham & Rosen- 

dale. 

In 1869 he was elected District-At- 
torney of Albany County, and performed 
the duties.of the office with rare ability. 
During his incumbency of that office he 
added very materially to the reputation 
he had already gained in his profession, 
and thereafter he was counsel in very 
many important cases. Among these 
was the Judson-Thacher mayoralty suit, 
which was remarkable for the strong 
feeling it evoked and the depth of politi- 
cal rascality it laid bare. He was coun- 
sel for Judson in that case, and, though 
long delaps were interposed, he was final- 
ly successful. Later he was engaged in 
the Johnstown and Grannett murder 
trials, the trial of the “Modocs,”’ the 
Senator Sessions bribery case and others, 
which created no little sensation at the 
time. 

As an advocate, Mr. Peckham was bold, 
dashing and unexpected, quick to seize 
the weak points of an adversary, and 
skillful in marshaling his own argu- 
ments. He has measured swords with 
the most brilliant lawyers in the coun- 
try, and very rarely has he been worsted. 

Mr. Peckham has always found time 
to take a keen and active interest in poli- 
tics. He is an ardent and aggressive 
Democrat, and is a leading spirit in the 
councils of his party. He has been a 
member and frequently presiding officer 
of innumerable conventions of the party, 
and in the national conventiors of 1876 
and 1880 he was conspicuous as a leader 








of the Tilden forces. Mr, Peckham also 
held the office of Corporation Counsel of 
his native city. 

In 1883 he was elected a justice of the 
Supreme Court to serve a term of four- 
teen years, and ably demonstrated his 
fitness for this exalted position. He dis- 
played qualities which eventually ren- 
dered him as eminent a jurist as was 
Rufus W, Peckham the elder, who for 
many years occupied a distinguished 
place on the bench of the Court of Ap- 
peals. In 1886 he was himself elected 
a justice of the Court of Appeals, which 
office he held at the time of his recent 
appointment as an Associate Justice of 
the Supreme Court of the United States, 

Judge Peckham is a man of clean-cut, 
aristocratic presence, but notwithstand- 
ing his rather haughty appearance he is 
one of the most genial of men and very 
easy of approach. He possesses to a 
marked degree the personal character- 
istics of his illustrious and lamented 
father. These combine an innate cour- 
tesy, a dignified demeanor and a well- 
Gressed, symmetrical person. Though 
somewhat brusque in his manner, be- 
hind the apparent roughness is a vast 
fund of sympathy and x«indliness. No 
one who enjoys his friendship can fail to 
admire the true manliness embodied in 
his strong and virile personality. 


<> 


BUSINESS NOTES. 


Bond’s Commercial Agency of Chicago, 
one of the oldest and most reliable agen- 
cies in the West, since passing into the 
hands of its present management about 
two years ago, has opened some live 
branches in the West. These branches 
are established upon an entirely. new 
system. The collection and commercial 
law business is handled by experienced 
and trustworthy law firms, and the terri- 
tory is thoroughly worked by experienced 
solicitors, sent out from the central office. 

The same may be said of the main of- 
fice, which employs a staff of a half 
dozen commercial lawyers, by whom all 
the forwarded, as well as received, busi- 
— a ly a quarter of a 

The agency for nearly 
century has published “Bond’s Legal Di- 
rectory,” which contains one of the larg- 
est lists of attorneys published, and one 
of the most complete cipher codes in 
practical use. This Directory is used by 
the branches of the agency, by its sub- 
scribers and by hundreds of attorneys 
generally throughout the country. The 
subscription list of the directory is one 
of the best on the continent, and is com- 
posed of the larger wholesale houses. 
The agency and its principal branches 
do a large forwarding business. 


Louis H. Pike of Toledo, Ohio, is one 
of the lawyers of the “old school” who 
keeps fully abreast of the times. No 
lawyer is better or more favorably 
known in Ohio than Judge Pike. For 
five years he occupied the bench of the 
Court of Common Pleas of his city; for 
eleven years was treasurer of the | 
bar association there, and occupied the 
like office of the Ohio State Bar Asso- 
ciation for eight years last past. He is 
a man of ability as well as of integrity 
and prominence, and commands a most 
desirable practice. Business sent to him 
will be properly handled. 








Within a few months a revised catalogne 
of The Legal Fraternity of Phi Delta Phi 
will be issued. Each member of aid Fra- 
ternity to whom these presente shall come, 
is hereby requested to write to theSecretary, 
Geo. A. Katzenbe ger at Greenville, Ohio, 
giving bim necessary d ta for said catalogae 
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Dexeu you know a good thing when you see it? 





IF SO APPLY FOR MEMBERSHIP IN THE 


ATTORNEYS’ & AGENCIES’ ASSOCIATION, 


206 BROADWAY, N. Y 


None but Attorneys of the 
highest  standing~ ~ admitted. 
Forwarders of collections are 
recognizing this fact and are 


using the Directory. 








LEGAL LITERATURE. 


BOOK REVIEWS, ANNOUNCEMENTS, PUBLISHERS’ NOTES. 


The American aie English ‘anion 
pedia of Law. Edited by David 8S. 
yarland and Lucius P. McGehee, 
under the supervision of James 

Cockcroft, Second edition, volume I. 

Northport, L. L, N. ¥.: Edward Thomp- 

son Company, 1896. 

The foregoing is a transcript of the 
title page of the recently announced new 
edition of this well-known and invaluable 
work. Its unquestioned greatness and 
value make this announcement of pecu- 
ar interest, and subjects it to critical 
attention. 

We have examined very thoroughly 
into the plan and methods underlying 
the forthcoming edition, and as a result 
are convinced that the interests of the 
profession are best served by the method 
adopted, rather than by the publica- 
tion of supplementary volumes. ‘The 
earlier volumnes published are now 
nearly ten years old, and to a 
profession the needs of which impera- 
tively require the most recent cases 
available are therefore of doubtful prac- 
tical value. Then, too, with all their 
acknowledged excellencies. it was impos- 
sible for these earlier volumes, creating 
as they did a new type of treatment of 
the law, to attain the perfection which 
marks the later issues. These two facis 
alone not only justify, but absolutely 
require that the field covered by these 
first productions shall be newly gleaned. 

How satisfactorily the actual work of 
revision will be done can be determined 
only by an examination of the volumes 
as they appear. It is encouraging to 
learn that the work is to be entirely re- 
written, and the high standing of the 
publishers gives warrant for the confi- 
dence that the most exacting demands 
of the profession for accuracy and thor- 
oughness will be fully met. 

In this connection the following quota- 
tion from a letter to the publishers 
written by Mr. James Cockcroft, the 
author of the idea and plan of the ency- 
clopaedia and its supervising editor, is 
of interest: 

“In the preparation of a new edition [ 
propose the following plan: After an 
article has been prepared and finally ac- 
cepted, have every case which the writer 
has used copied on cards, these cards to 
be arranged by States, and then given to 
a select number of trained searches, 
who shall examine everything in the way 
of a digest, text-book, annotated case, 
magazine article, etc., for the purpose of 
ascertaining what cases the writer has. 
overlooked. After these cases are dis- 
covered, the article to be returned to the 
writer for the examination and insertion 
of such omitted cases. The cards then 
o be sent to a verifying department, and 
citation verified by the volume and page 
of the original case. After the correc- 
tions made necessary by the work of this 
body of verifiers have been made, the 
same cards to be passed to a second 
body of verifiers, who should be paid a 
premium for every error they detect that 
the first verifiers have overlooked. In 
this way absolutely perfect work can be 
obtained both as regards the exhaus- 
tive citation of cases and the accuracy 
of the references.” With this under- 
Standing of the methods to be followed 
in the execution of the new work, one 
can readily acquiesce in the concluding 
remark of that portion of the letter re- 
ferred to that “Such a work will be the 





very best digest of the reports of each 
lawyer’s own Stete that can be had.” 

As showing the exhaustive character 
of the work, as done under the method 
above presented, the following compari- 
son of a few articles in the first volume 
of each edition is pertinent: 

Citations. 
Present New 

List of Titles. Edition. Edition. 
Abandonment and Total 

pg pttigens 1,286 
Abatement of Legacies. ..485 721 
Abatement of Nuisances. .502 1,274 
Abduction 87 609 
Abortion 128 373 
Abstract of Titles 38 269 
Accession 109 229 
Accessory — Accomplice — 

Aider and Abettor 1,838 
Accident — Accident 

Equity ... 
frm nt Insurance ... 752 


The editorial staff having the work in 
hand is itself a guarantee of a perfect 
production. Mr. David S. Garland, 
the editor, has for a long time been en- 
gaged in work upon the encyclopaedia, 
as the associate of the late Mr. Charles 
F. Williams, who edited the eight vol- 
umes last issued of the first edition. 
Indeed, because of the protracted ill- 
ness of his superior the burden of the 
actual labor for over a year past has 
been borne by Mr. Garland, who, in his 
appointment to the full editorship of the 
new edition, finds a merited recognition 
of his excellent service. Mr. Lucius P. 
McGehee is the author of several lea4- 
ing articles in the new edition, and is 
fully competent to aid in its editing. 
Mr. James Cockcroft will continue the 
supervision and general direction, which 
created, developed and perfected the 
original production. 


Cases on Constitutional Law. With 
notes. By James Bradley Thayer, 
LL.D... Weld Professor of Law at 
Harvard University. (i88-5.) 2 vols. 
Published by Charles W. Sever, Cam- 
bridge. Mass. 


This work, as its title indicates, is a 
collection of cases involving constitu- 
tional law. It was prepared chiefly for 
the use of the compiler and editor in 
his work with his classes in Harvard 
Law School, but the rare judgment ex- 
hibited in the selection and arrangement 
of the cases, and the discreet but fin- 
ished notes which elucidate and illus- 
trate, but by no means lay bare, the 
principles of law which it is designed the 
student shall personally master by a 
critical study of the cases themselves, 
has created a demand for the volumes 
in other schools of law and given them 
a secure position in legal literature. 

Intended as a class book, the cases 
reported are given without catchline, 
headnote or any suggestion whatever 
which will indicate the topics discussed 
or the principles announced in the opin- 
ions. The notes and other discussion 
which accompany the cases greatly aid 
a retentive understanding of that which 
the courts decide, by giving portions of 
kindred or conflicting opinions, histori- 
cal data, passages from the Federalist 
and other authoritative works, copies 
of or passages from all the State con- 
stitutions preceding the Federal con- 
stitution, and other matter which the 
scholarship and ripe judgment of Prof. 
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Thayer brought to, and sanctioned in-} 
sertion in, a work of this peculiar kind. 
The cases are grouped scientifically so 
as to clearly show the growth and devel- 
opment of constitutional law in this coun- 
try. The arrangement is as follows: 
Written Constitutions in the United 
States, Constitution of the United States, 
State Constitutions, Jurisdiction of the 
United States; Citizenship, Fundamen- 
tal, Civil and Political Rights; the Later 
Amendments to the Constitution of the 
United States; Unclassified Legislative 
Power—So-Called Police Power; Right 
of Eminent Domain, Taxation, Ex-Post 
Facto and Retroactive Laws, State 
Laws Impairing the Obligations of Con- 
tracts, Regulation of Commerce—For- 
eign, Interstaie and with Indian Tribes; 
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Money—Weights and Measures; War— 
Insurrection, Military Law. 

Knowing that. these titles are amply 
eovered’ by 
country, it is not difficult to believe that 
the hope of Prof. Thayer that this work 
“may help to promote a deeper, more 
systematic and exacter study of this 
most jnteresting and important sub- 
ject,” will be fully realized. In no other 
single work of which we have knowledge 
are the commanding cases upon the 
fundamental principles of our govern- 
ment collated and properly grouped. 
The book is, therefore, something far 
superior to a mere class treatise and 
deserves a permanent place in every 
library which aspires to contain the 
classics of our national life. 


A Digest of Railway Decisions. Em- 
bracing all the cases from the earliest 
period of railway litigation to the pres- 
ent time in the United States, Eng- 
land and Canada. By Stewart Rapalje 
and William Mack. Volumes III. (i895) 
and IY. (896). Northport, Long Is!- 
and, N. Y.: Edward Thompson Com- 
pany, Law Publishers. 

Volumes I. and II. of this work were 
reviewed by us in a previous issue (Sep- 
tember, 185), and after a careful ex- 
amination of these two volumes, we see 
1.0 reason to withdraw or qualify any of 
the commendations we then bestowed 
upon it. Un the contrary, each volume, 
as it appears, serves further to convince 
un impartial critic that, when completed, 
this work will be of more practical value 
to the lawyer interested in any phase of 
railway litigation than all other digests 
and railway text-books combined. 

Nowhere else can such thorough and 
exhaustive treatment of the multitude 
of topics—many of them full of difficult 
technicalities—be found. 

The work is more than a digest; it is 
a digest and judicial history of railroad 
law combined, giving to the busy law- 
yer, at a glance, not only what a partic- 
u.ar case has decided, but references to 
the authorities upon which that decision 
was based, and also (and still better) 
further references to all later cases in 
which the authority of that decision it- 
self has been either strengthened or 
weakened. The statement of the pub- 
lishers in one of their circulars that “the 
work of the brief-maker is done for him 
in advance,” seems to be fully war- 
ranted. 

Among the more important titles in 
Vol. Ill. may be mentioned Construction 
of Railways (73 pages), which covers the 
various rights end Nabilities of construc- 
tion companies, contractors, sub-contrac- 
tors, laborers, etc., growing out of con- 
tracts for railway construction, the pe- 
culiar authority and powers of the com- 
pany’s civil engineer, and the liability 
of the company for negligent construc- 
tion; Crossing of Railroads (1 pages), 
where the cases relative to railway in- 
tersections are collected and admirably 
classified; Crossing of Streets and High- 
ways (7 pages), treating of the crossing 
by railways of streets and highways, the 
laying out of streets and highways across 
railways, and ‘the law relative to grade 
crossings; Crossings, Injuries at (200 
pages), where the whole subject of in- 
juries to persons and property at cross- 
ings is most minutely and thoroughly 
worked out; and Death by Wrongful 
Act (216 pages), about which it is enough 
to say that we seem to have here the 
most logical and exhaustive presentation 
of the cases on this important subject 
yet given to the profession. 

In Volume IV. we have, among others, 
Discrimination (45 pages), a subject of 

. growing importance; Ejection of }’assen- 
gers (80 pages), divided into 136 logical 
black-letter sections; Elevated Railways 

(36 pages), this being, we take it, the 

first attempt either in a digest or rail- 

way treatise, to present the bulk of the 
law upon this subject in such a manner 
as to be of practical use to the profes- 
sion; and lastly, the all-important topic, 

Eminent Domain (575 pages). This title 

is split up into 1,281 strictly logical black- 


the leading cases in this ; 





letter divisions, contains more matter 
than an average text-book, and covers 
the whole law relating to the condemna- 
tion of land for railways in the United 
States, the English law of Compulsory 
Purchase and the Canadian law of Ex- 
propriation. W. H. M. 


Lawyers’ Reports, Annotated. Volume 
28. All Curreat Cases of General 
Value and Importance, decided in the 
United States, State and Territorial 
Courts, with Full Annotation. By Bur- 
dett A. Rich, Editor, and Henry P. 
Farnham, Assistant Editor. Rochester, 
N. Y.: The Lawyers’ Co-operative Pub- 
lishing Co. 


This series of annotated case law has 
been so often deservedly praised, both 
for the discerning judgment with which 
the selection of cases reported therein is 
made and for the skillful, accurate and 
thorough annotations with which they 
are embellished, that an attempt to add 
any satisfactory encomium thereon is d s- 
couraging, if not, indeed, useless. In 
short, there is no other like work which 
equals it. For the intellectual benefit it 
gives us, and as the most practicable 
means to acquire a thorough knowledge 
of the leading questions and principles 
in current case law, we invariably take 
early occasion, after the receipt of each 
volume, to carefully read the principal 
notes, and the cases with which they are 
connected. We consider that there is no 
avenue of legal information so invariably 
helpfu! to the studious lawyer as these 
notes; while the resume of the decisions 
published in each book, showing the 
changes, progress and development of 
the law during the period covered by 
the volume, is absolutely indispensable 
to the individual who cares, as all law- 
yers ought to care, for a comprehensive 
knowledge of the course of American 
jurisprudence. 

The volume in hand (No. 23), in addi- 
tion to other ample notes, contains mon- 
ographs which in some instances ap- 
proach the character of treatises upon 
the following topics: “What Entry or 
Record Is Necessary to Complete a Judg- 
ment or Order,” “Duty of Master to 
Furnish Medical Aid to Servants,” 
“Injunction Against Strikes,” ‘Volun- 
tary Credits to Bring Debt Within Juris- 
diction of Court,” “Rights of Partners 
inter se in Partnership Real Estate” and 
“The Position of Surviving Partners in 
Partnership Real Estate,” “Qualifica- 
tions of Grand Jurors,” “Improper Infliu- 
ence or Interfer>nce with Grand Juries,” 
‘Personal Liability of Officers of a Corpo- 
ration for Its Torts or Negligence” and 
“Liability of Co-Tenants to Account for 
Use and Occupation and Rents and 
Profits.” 


“The Virginia Law Journal” is a 


monthly law periodical, edited by Judge 
E. C. Burks, with Prof. C. A, Graves and 
W. M. Lile as associate editors. It isa 
bright publication of value to the pro- 
fession, but naturally giving precedent to 
matters of importance to the bar of Vir- 
ginia The number for December con- 
tains a learned and valuable article on 
“Agreements Not to Be Performed With- 
in a Year,” by Edmund H. Bennett, 
Dean of the Boston University Law 
School, besides a number of recent de- 
cisions, a digest of tate Virginia deci- 
sions, miscellaneous notes, correspond- 
ence, book notices and the like, 
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RECENT DEATHS. 


Levi Lane of Lebanon, Ind. 

George Brahan of Chicago, IIl. 

Grier C. Orr of Kittanning, Pa. 

Jessie K. Furlong of Brooklyn, N. Y. 
Judge J. P. Hague of El Paso, Tex. 
George W. Berlin of Harrisburg, Va. 
Walter 8S. Jennings of Norristown, Pa. 
Edmund T. Bullock of Parkersburg, W. 


Va. 
David E. Snyder of Indianapolis, Ind., is 
dead. 
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George P. Graver of Oakmont, 
dead. 

Hon. Samuel B. Myers of Franklin, Pa.. 
is dead. 

Judge F. C. Coombs died recently at Da!- 
las, Tex. 

John T. De Witt of Kingston, N. Y., died 
recently. 

John G. Olden of Walnut Hills, Ky., aged 
70 years. 

Edward H. Allen died recently at Kansas 
City, Mo. 

Judge John B. Douglass of Bridgeport, 
Ct., is dead. 

Charlies V. 8. Levy of Frederick, Md., 
died recently. 

William H. Ruggles of Jefferson, Ohio, of 
heart disease. 

Peter J. Voorhees of Camden, N. J., died 
early last month. 

Judge F. Beeland of Reynolds, Ga., died 
early in December. 

Abraham V. R. Punger of Mount Holly, 
N. J., died recently. 

Thomas Tierney of Clinton, Ia., 
cently of apoplexy. 

Judge J. D. Watkins died recently at his 
home at Minden, La. 

Judge Andrew J. King of Jefferson City, 
._Mo., died last month. 

Judge John E. Roberts of Vergennes, \t., 
suddenly of apoplexy. 

Judge Thomas M. Arrington died recent- 
ly at ‘Montgomery, Ala. 

George T. Quinby died at the Buffalo 
State Hospital recently. 

Hon. Thaddeus Walker died recently at 
his home at Salem, N. Y. 

E. P. Freeman died of consumption a: 
Mankato, Minn., recently. 

Judge Thomas Mann Arr‘ngton, at his 
home in Montgomery, Ala. 

John H. Young died not long since at 
his home in Urbana, Ohio. 

Grant Weldman, Esq., of Lebanon, Pa., 
died from apoplexy recently. 

Isaac Chism of Norristown, 
at his home not long since. 


Cc. B. Wallace of York, Pa., died of heart 
failure rec cutly while driving. 
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Edwara C. Demmick of Scranton, Pa., 
after an illness of a few days. 

George ‘W. Blount, Esq., died at his home 
at Wilmington, N. C., recently. 

Charles B. Wallace of Gettysburg, Pa., 
died from heart fatlure recently. 

Justice Henry E. Hawkins of Lansing- 
purge, N. Y., died not long s‘nce. 

West McMurray of Pittsburg, Pa., died 
early in December of heart failure. 

Hon. E. A. Seay of Salem, Mo., died at 
his home last month, aged 61 years. 

Alfred H. De Mill died early in December 
at the Clifton House, St. John, N. B. 

Major H. J. Glowacki, of paralysis, at 
Batavia, N. Y.. He was 79 years old. 

Judge John Gardner of Christianburs, 
Va., passed away early in December. 

Judge W. R. Thomas of Navasota, Grimes 
County, Tex., at the age of 74 years. 

A. V. L. Pumyea, a well-known lawyer 
of Mount Holly, N. J., died recently. 

Hon. Harvey Walker Smith of Ogden, 
Utah, died recently after a long il:ness. 

Hon. Joseph 8. Avery of Clifton, N. Y., 
committed suicide at his home recently. 

Monmouth G. Hart died of pneumonia 
lately at his home in White Plains, N. Y. 

Hon. L. G. Downes died at his r-si- 
dence in Calais, Me., early in December. 

Ex-Justice David Benson of Clarkstown, 
N. Y., was recently found dead in his bed. 

Judge H. B. Lewis of Springfield, Mass., 
died from heart disease a short time sihce. 

A. St. Clair Smith, a prominent lawyer 
of Cedar Rapids, Ia., died about Dec. 20. 

Hon. Archibald MacNicho! of Calais, Me., 
after a long illuess. He was 55 years old. 

Hon. Robert Sherrard of Steubenville, O., 
died at his home recently at the age of 71. 

Hon. John A. Baker died at his residence 
at New Bloomfield, Pa., early in Decem- 
ber. 


Judge Legrand Guerry of Atlanta, Ga., 

died in Georgetown, Ga., a short time 
since. 

Frank Phillips of Beaver County, Pa., 
died at the Beaver Vali+y Hospital re- 
cently. 

Deputy Auditor C. Jay Smith died at his 
home at Snohomish, Wash., early last 
month. 

Hon. Thomas Cable Ecclesine of New 
York city died at his home early in De- 
cember. 

Judge Augustin Louls Haggard of Win- 
chester, Ky., about Dec. 22. He was aged 
76 years, 

Henry A. D. Ward of Middletown, Ct. 
He was a lineal descendent of Gen. Arte- 
mas a 
Major Andrew Marion Burns of Cleve- 
land, Ohio, died at his home recently after 
a severe illness. 

Andrew G. Hill, B. A., LL. D., of Niagara 
Falls, a prominent barrister of Canada, died 
early in December. 

Clinton 8S. Kinsley, a former resident of 
Burlington, Vt., recently died in a hos- 
pital at Buffalo, N. Y. 

Josiah S. Mitchell of the Westchester 
County «N. Y.) bar died recently at his 
home in White Plains, 

Judge Thomas L. Nugent, one of the 
best known lawyers of Texas, died at 
Fort Worth last month. 

Ephraim H. Stevenson, Esq., formerly 
of Oxford, N. Y., died at his residence in 
Andes, N. Y., last month. 

Benjamin EB. Gajley of Chicago, IIl., 
passed away at him home early in Decem- 
ber at the age of 71 years. 


‘Richard Morley Harrison, a practitioner 
in New York city, died at his home in 
Astoria, L. L, early in December. 

Harvey F. Davidson, for more than forty 
years a prominent lawyer in Delaware 
County, N. Y., died in Delhi, in that State, 
recently. 

Hon. Daniel F. Hiller of Keokuk, Ia., 
died recently at his home. He was a great 
lawyer and a statesman of unquestioned 
integrity. 


~— 





Judge William B. Moran of - Detroit, 
Mich., is dead. He was ome of the oldest 
and wmost respegted members of the bar of 
h's State. 

T. P. Proctor, a prominent member of the 
Suffolk bar, died recently at his home at 
Jamaica Plain, Mass. Deceased was 65 
years old. 

Ex-Judge Robert B. McKnight of Sagi- 
naw, Mich., died last month en route from 
Europe, where he had gone some months 
since in search of! health. 

Capt. Henry Jackson of Atlanta, Ga., a 
most prominent citizen and respected law- 
yer, died early in December from the ef- 
fects of an operation for appendicitis. 


Hon. Seth J; Thomas, a member of the 
Boston bar for fifty years, died early in 
December. He was a contemporary of Dan- 
iel Webster and Rufus Choate, with both 
of whom he was familiar. 

Andrew T. Bates, formeriy associated 
with Evarts, Choate & Beaman of New 
York city, and afterward instructor of 
Greek at Harvard College, died at his 
home in Santa Barbara, Cal., about Dec. 7. 


Hon. Henry A. Moore of Brooklyn, N. Y., 
for a quarter of a century County Judge of 
K'ngs County, which includes that city, 
died Jan 4, of cancer of the liver. He was 
aman of peculiar gifts, especially as a 
criminal lawyer and judge, and ranked 
among the leading justices presiding in 
criminal courts in this country. 


SPECIAL OBITUARY. 


Allen G. Thurman of Columbus, O., died 
last month of old age. 

He was born at Lynchburg, Va., Nov. 13, 
1813. His father was the Rey. P. Thurman. 
His mother was the only daughter of Col. 
Nathaniel Allen, father of William Allen, 
an early Governor of Ohio. When Allen 
Thurman was but 6 years old his parents 
moved to Chillicothe, O., and there he was 
educated and resided until he removed to 
Columbus in 1852, which ever since had 
been his home. He studied law with his 
uncle, William Allen, then United States 
Senator, and subsequently with Judge Noah 
H. Swayne. He was admitted to the bar 
in 1835, and his sole ambition was to be- 
come a good lawyer with a fair practice. 

In 1844 he was elected to Congress, was 
put upon the Judiciary Committee, and 
soon became distinguished as a great law- 
yer. In 1851 he was elected a member of 
the Supreme Court of the State, and sat 
upon the. bench:four years, the last two 
of which he served as Supreme Justice. In 
1868 he was elected to the national Senate, 
and remained in that body until 1881. He 
was a candidate for the Presidential nomi- 
nation by the Democratic party in 1880, and 
was the choice of that party for Vice- 
President in 1888. 

His integrity as well as his ability made 
him a conspicuous figure upon the bench, 
at the bar and in the nationa) Legislature. 

EDS oe 


REMOVALS. 


John Myers has located in Halletsville, 
Tex., from Karnes City. 

Blair Doland, late of Wellington, O., has 
recently settled in New York. 


D. H. Twomey, formerly of Duluth, Wis., 
has settled in Salt Lake City, Utah. 


J. Berry of the law firm of Berry & Chase 
of Toledo, O., will remove to Mansfield. 

R. Barry Smith, now practicing at Monc- 
ton, N. B., will soon remove to Sackville, 
N. B. 


Henry M. Furman has left For, Worth, 
Tex., for Ardmore, I. T., where he has 
formed a partnership. 


W. 8S. Moffett, formerly of Anderson, 
Ind., has located in Indianapolis, in con- 
nection with Clifford & Browder. 

M. P. Martin, a former member of the 
Mercer, Pa., bar, has opened an office in 
Fairmont, Marion County, W. Va. 

J. C. Ellis has moved from Pratt, Kan., 
to Hutchinson, in the same State, where he 
enters into partnership with Judge Leslie. 





Standard Text Books 


FOR SALE AT AUCTION PRICES BY 


WILLIAMSON LAW BOOK CO., 


Rochester, N. Y. 


If sent by mali or express prepaid, add 2 cents per Volume 
to the following prices : 

Story on Agency, 1 Vol., 1839 
poh titans Se Se ERs cvccsccnesevces 


a 


* 2 Vols., 4th Ed.. 1856 
o Vois. | and 


tucent 
on the Conflict of Laws, 1 Vol., 


MB4......... 
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1 Vol., 2d Ed., 1 41 
1 Vol., 3d Ed., 
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Story on EquityPleadings, B 
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1 
Story’s Civil Pleading», 1 Vol , '829 
Story’s Equi y Jurisprudence, 2 ¥ 


2 Vols. 9th Ed.. 1866. 
2 Vols. wth Kd., 1870 
2 Vols. Lith Ed.” 1873 


Ase un— 


w,1Vol, 


ow 


preeazaei 
3 Seeseessesceusceeeeseosenressesseeecsseest 


-- 


i 





35 


Above are only a few of our many bargains. 
Send for our complete catalogue. 


WILLIAMSON LAW BOOK CO., ROCHESTER, WN. Y. 





Hyacinthe Ringrose, late of Fall River, 
Mass, has opened a law office in New York 
city, where he will take up his residence. 

A. B. Chandler, Jr., and J. W. Chandler 
have left Bowling Green, Va., and located 
in Atlanta, Ga., with offices in Temple 
court. 

J. R. Sanford, a prominent young lawyer 
of Rock Springs, has recently located at 
Eagle Pass, Tex., for the practice of his 
profession. 

Andrew Banks, who has been located in 
Mifflintown, Pa., for about a year past, has 
recently moved to Greensburg, where he 
will practice. 

Thomas L. Chadbourne of the low firm 
of Chadbourne & Bottum of Milwaukee has 
accepted an offer of partnership w:th Judge 
Wing of Chicago. 

A. L. Camp, for some time past county 
attorney of Wilbarger County, Tex., has 
lately located in Fort Worth, in partner- 
ship with W. B. Paddock. 
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CHICAGO, ILL. 


The Commercial Agency Tappan, McKillop & Co., < 


ESTABLISHED 1842 


INCORPORATED 1891. 


ASSOCIATE OFFICES THROUGHOUT THE U. 8. AND CANADA. 


Commercial Law and Collections. 


Publishers of the Associate Di 
Banks and Attorne —c every ¥ here 


of A 


ttorneys and Banks.—A standard work with Collection A Jobbers. 
Contains « live jist of ¥,000 atterneys—one in each —_ or town—pay 
Attorneys desiring representatic n, send in application with references. 


Special Mercantile Reports, 


Man 
¢ epseisl extention to Commer 








LIST OF ATTORNEYS 


IN UNITED STATES, CANADA & EUROPE. 
(REVISED MONTHLY.) 


The Attorneys named in this list have been recom- 
mended by banks, bankers. or other equally reliable 
Rartice, as lawyers of integrity and tested ability. 

believe that every one of them is w.rthy of the 
envorsement which we give by the placing of their 
name- herein. If, however there is known to our 
subscribers, at any time, anything which reflects dis- 
ereditably u any one thus endorsed, we will ap- 
preciate ‘full’ information of the facts, and if our 
thorough invest: »n shows that the complaints are 
well founded, the list wil! be purged accordingly. 
AU such com; will be treated az con 
“« ben ble, send business to attorneys and firms 
re in capital letters and always mention TEE 
AMERICAN LAWYER. Counties are named in 
thesis (), and county seats are indicated by a * 


ea” Representati in this list will be given 
aceredited attorneys on faverable terms. 





ALABAMA. 


At :ens* (Li 
Bir aingham of Jefferson) 
BUSH & BROWN, Rooms 2 & 3, Steiner Bros. Bank 
Building. (See card.) 
WM. K. BR . 114% 2!st street. Collections and 
— 3 ion. —— to Berney Na- 


COMMERCIAL LAW ASSOCIATION. 2 and 3 Steiner 
Bank Building. Bush & Brown, Counsel. 
Comme tion, insurance law and 
collections. References: Any bank, or promi- 
nent whulesale house in the city. 

— _J8 
Pa ra 

yette* “ ‘ayette) 
Fworence* (Lauderdale) 


Hunteville* (Maison) . ce Cooper 
Refers toFirstNat.B’k and W.R. ieonaCo, b’kers. 
iter Reuben Chapman 


Li *(S 
* CLARK & CLAR Ses aa it. Refer to 
8 er 
First Na tinal Ban 
FIELDING VAUGHAN, s ‘St. Francis st. Attorney 
sony" ilealaiemay, F. MERTINS 
Refers to Farley National Bank oe Griel Bros. & 
Co. Atterney for Attorneys’ Matienes —— 
House. a Law Association, & 


....James J. Ray 
John T. Ashcraft 


Tuskegee* (Macon) 
Uniontown* (Perry)...........---- A.C. 


ARIZONA. 


Phoenix* eT ¥9 cbnlovesccscsnesevut mae 
Prescott* (Y: —— 


Teo} e (Maricope) 
Tucaon* (Pima) 


ARKANSAS. 


Arkansas City* (Desha) 
Rentonville* (Benton). . 
Bra (Monroe)... 


Reters to Germai Baik of Little tek, Ave. 
Eldorsado* (Union) Jesse B. Moore 
Fay citerille (Washington)........ ....-- L. 

Refers tu the Bank of Fayett ville. 

Fort smith* (Sebastian)................ R. E. JACKSON 
Refers t Merchants’ Bank. 

Hot ~prings* (Garland) 

GEORGE G. LATTA. matep te Arkansas National 

Bank «f Hot _ 

SUMPTER & SUMPTER. Refer to Arkansas Na 

tiona] Bank of this place. 

Little Rock* (Pulaski)..................... ee 
112 Allis Building. Refers to Gitisena™ ‘Bank and 
Bank of Little Rock. 

Maguolia* (Columbia) Jefisreon Waliace 

Ozark* (Franklin) 4. B. Moore 

Paragould’ (Gre-ne) Hugh Sullivan 

Petry vilie® (Retry)... cccccccccccccccsseet Jas. A Vance 

Pine Bluff (Jeflerson) Albert E. Ewing 
Refers to the Attorney 8’ National Clearing Honse. 

Russellville (Pope) Davis & Son 

Texarkana (Miller) See Texarkana, Tex. 

Walnut Kidge (Lawrence) W. E. Beloate 
Refers to Lawrence County Bank of Walnut Ridge. 





CALIFORNIA. 
Alameda ; Alameda) 
Biggs (Butte) Fran 
Reters to Sacramento Valley Bank, at Biggs. 
Celt n (San Bernardino) ¥. . Oster 
Colusa (Col 
Eureka‘ (Humbolt) 
Frewno* (Fresno)................... -.- 
Healdsburg (Sonoma) Moreland & Norton 


Los ja (Los Angeles) 
ARION ance S$, ex-U. S. District-Attorney. 
Refers te California Bank. 

w. H. HOLM mes & CO., 22 North Main st. Refer 
te Firat National Bank of Los Angeles. 
ALBERT, &. * LONGLEY, Law Bldg. Refers to First 

Rank of Los ‘Angeles a otbers. (See card 

S. P. NBULFORD. 223 North Spring st. Comm 
and probate law practice, specialties ; sixteen 

years’ 6. perience. 

WELLS & LEE, Rooms 11-17 Baker block. Attorneys 
for National Kank of California Refer to First 
National Bank, National Bank of California and 
Pye Angeles National Bank. 


A 





EDW. 
Refers to First National Bank and California 
& Trus: Co. (See card.) 
Pasadena (Los Angeles; 
Petaluma (Son ma) 


Pomona (Los Angeles) 
Riverside” Begg meer A. Skinner 
Sacramento* (Sacramento Robt. T. Devlin 
San Semnastior? (San Sormandined eccccces  § W. Gregg 
San * (San Diego) H. K. Heffleman 
SAN FRANCISC( (San Francisco) 
EMMONS & EMMONS. btateape for the Emmons 
— Law (Offices of San Francisco, Port- 
Seattle and Tacoma 
FOX ‘ay Y, Pacitic Mutual Bldg, 508 Montgomery 
ew department under special man- 


maement page.) 
—_7 COLLECTION TON AGENCY. 110" 110 Sutter st. Law 
and mercantile collections. Reference and de 
pository:—American Bank & Trust Co. 
San Jose* (Santa Clara) 
hee n & Bouldin 


Lachlan 
Haskell & Meyer 
J. A. Gallup 


San Luis Obi 
Santa Ana* ; 


Paso) 
JAS. ev mcint NTYRE. Refers to First National Bank 
and El — ‘eden Bank. 
Denver* Anes 
BETTS & IWKLE, s08-007 Cooper Bldg. Refer to 


vad Nation js 
KEARNEY & ERDMAN,600.628Erneet-CranmerBlock. 
+ rk : American National Bank, Denver, 
«les (Cal.) National Bank. 
GEORGE'S. Ss. net D, 402 Tyo —_~ Refers to 
First National Bank of Den 
G Weld 


reeley* ( ) 4 
Gunnison (Gunnison)..................+--- D. tT. 
Leadville* (Lake) 


ity: a law. Arps pe aad ene ons 
ee National Ban 
Trinidad* : Las Ani-:as) 


oo ptt 
Bridgeport’ (Fairfield)... . 

80% Franklin Blok. Refer to Bridgeport Nat. BE. k. 
East Haddam (Middlesex) E. oe y Fe mee 
G: eenwich (Fairfield).................- 

Hartford* (Hartford) GEO. G. & Geo. “ELIOT : sit 

345 Main street. 

Meriden (New Haveb)..............- rald, Jr 
Middletown* (Middlesex) . . Witt a. ALEF, JR. 
‘ollections and commercial law. Refers to Farm. 
ers & Mechanics’ Sevings Bank. 
Moodua (Middlesex) Send to East Haddam 
Nangatac« (New Haven.. John M. Sweeney 
Refers to the Nangatuck Naticnal Bank. 


New Haven* (New Ha 
121 Church st. Refers to 


GEO. L. ARMSTRONG, 
First National Kank. 
Willis A. Wright, Firat National Bavk Bldg. 
Refers to First National Bank or apy New 
Haven bank. 
New London (New London) Arthur B. Calkins 
Norwalk (Fairfield) J. B. Harlbatt 
Norwich (New London) Wallace S. Allis 


Waterbury (Ns 





Willimantic (Windham) Andrew J. Bowen 
Refers to Windham  gempe Bank of Wrnentn 
Windsor Locks ( Hartford) -. J. W. Johnsog 


Middletown (New Castle) 
Wilmington* (New Castle) 


DISTRICT OF ae BIA. 


WASHINGTON (Washingt 
JOHN A. BARTHEL, zz ae st. Mercantile collec. 
pene a specialty. Kefers te Central National 


1. we BLACKBURN, te 472 ag ave. Refers 
a, Frankfort, Ky. 
CLARENCE A. rE A BRANDENGERG. ait 412 Fifth St., N. 
=~ — 


Hod. Ay “CALLAN, 472 Louisiana ave. Commercial 
collections a specialty. ‘Refers to Ne 
e 


tonal Kank blic. 
er KENYOR. BLAIR & THOM. Commercial 
rporation law. Refer t Second Nat. Bank. 
HOLTZMAN’ & A ag “Warder ated Commercial 
MACKALL 
ween 


(See card 
MAEDEL, oy h Fifth St. N. W. Col 
Dg, manager. 
neoln “National Bank. . 

HUBERT e. PECK, 6:9 F. st., N. W. Expert in 

Patent Causes’ (See card.) 
— ~' ° jag 1333 F. Refer to Wet 
onal Kank and Union Savings Bank. 
WILLIAMSON & SMITH, Warder building. Prac. 
tice ore all courte Refer to Washington 
Loan & Trust Co. and West End Nat’! Bank. 


FLORIDA. 


Voyle 
“COMMERCIAL Taw ay ty pty 12 and 13 Law 
Chas. 8 and H. C. Good- 


. or prominent wholesale house in thecity, 
FLETCHER , ers. Attorneys for First National 


Eacam bia) 
211% 8S. Palafoxst Refers is Ciainone? Math Baok. 
Augustine* (St. John) w.w 


GEORGIA. 


Albany’ Donghert ) 
Americus* (Sam . 


Refers to Exchan Bank, Athena, and all ‘cele 
a dee os 


ton) 
Onn He CANDLER. Refers to Atlanta Nat'l Bank. 
RKE & LOWE, 14 Lowe Bldg. Collections re 
we SE Re, uy em 
tional Bank and Atianta Trust & Banking Co. 
COMMERCIAL LAW ASSOCIATION, _ Whit teal 
st. Garrett & Nenfville, Cow 
cial corporation, insurance law and ee .. ions. 
mony ay b Any bank, or prominent wholesale 
house in the city 
—S & he poder “a6 — Broad st. Commer- 


jally. (See card.) 
4. R. cWOLLESOR, Cnllection y eT Inman 


Bldg. Prompt and careful Srention ven the 
=— of all classes of claims. ers to 
B. Redwine, banker. 

WILLINGHAM & LANE. Refer to Atlanta National 

om Th and am Rucker Banking Uo. 
Augasta* (Rich 

COMMERCIAL CAW ASSOCIATION, 832 Broad st. 
Sam F. Garlingtov, Coansel. Commercial, cor- 
poration, insurance law and coilections. Ref- 
na ant an or prominent wholosale 


‘sam F. °F GARLINGTON. Refers to Chai. E. 
ffin, cashier Nationa) Exchange Rank; C. E. 
Clark, stocks. bonds, etc.; A Ande-son, 
Gen. Mer. P.R. & W.C. R.R., all of Aug tata. 
Attorney for Commercial Law Associa ion, 
Wilber's ; Mercantile Agency, eto. 
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brid, Decatur) Donalson & 
Brunswick (Giyaa) . Vabousesbian ee a KRAUSS 
Ref hante a — gure ’k, Brunswick 
Buchanan* (Haraison 
Buena Vista* (Marion) 
Refers to Buena Vista Loan & Saving Bank. 
Gowers Bartow R. OW. tae 
reville* ( Do ckecgeede cesses urphe' 
Refers to First National Bank. reed 
umbus* (Muskogee)................ 1. H. WORRILL 
Refers to Third Sabana Bank. 
Dalton* (Whitefield) McCutchen & Schumate 
Dawson (Terrell) .....-..0.-.seeee-eeeeees J.G. 

“Sl RR eo ete E. A. Smith 
Fort Gaines* e.- 
Gainesville* (Hall). . 
Griffin* (Spalding) 
Harmony Grove (Gackson) coecesesoeseces R. L. Es Smith 
Jessup* (Wayne). . cocesineaddals as GHD 
La Grange” ( troup). Pitman & Hartwell 
Lampkin’ | —- Watts & Hickey 
Macen* (Bibb 

ANDERSON & ANDERSON, Y “yoann Attorneys 
for M Construction Co. 


acon 

COMMERCIAL LAW ASSOCIATION, MasonicTemple. 
Arthur Dasher, Counsel. Commercial, cor- 
poration, insurance law and collections. Ref- 
——— Any bank, or prominent wholesale 


se in the cit: 
n, 4&15 amen | Build ng. 
ational bun 








eee een ewenee 





sone & Me  WARDEMA 
Refers tothe American N 


©. ©, Dancap 
Henry  alker 


Savannah* (Chatham) 

COMMERCIAL LAW ASSOCIATION, Bull and Ray sts 
l«mpsey Griffin, General Manager. Commer- 
cial. corporation, insurance law and collections. 
References: Any bank, or prominent wholesale 
house in the city. 

LLEWELLYN J. BROWN, cor. Bull and Bay sts. Gen- 
eral Attorneys for Commercial Law Associa- 
tion. Refer to Chatham Bank and National 
Bank of Savannah. 

Swainsboro" (Emanuel) ......... ...... J. ALEX SMITH 
Refers to 3. Bell & Co and H.C. Edenfield & Co. 
both a' this place and Dun & Co. and Bradstiecet's 

agencies. 

Thomasville: (1 ne 

Valdosta* (Lowndes 

Waycross* (Ware) 


6 See 


TOOMER & REYNOLDS 
Attorneys for First Nat'l B’k and South Ga. Bank. 
Waynesboro’ (Burke) Lawson, Callaway & Scales 


IDAHO. 


stueneunius” COMMERCIAL AGENCY. Wolter- 
. Agents. Collections Mercaarile 
ig ~ ng "Refer to Capital State Bank 
se City Natioual Bank. 
laaho Falla (Binchess) 
Lewis 





CHICAGO* (Cook) 
AMERICAN LAW ASSOCIATION, 1112 Ashland Block. 


(See card.) 
BOND’S COMMERCIAL AGENCY, 1131 to 1136 Uni 
B Couns Clifford & More, Attorneys 
by -y Commercial law and collections. 


Dowe wooo & NEWMAN, Chicago Stock Ex- 
change. Commercial and corporation law. Col- 
pone. (See card ) 

MARK C. FARR, Suite 610, 36 La Salle st. (See card.) 

JOSEPH 0. MORRIS, Suite 1301 and 1362 Chamber 
of Commerce. mere corporation and 
real estate law. § experience in ineol- 
vency, litigation adjustments. References : 
American Trust & Savings Bank, Washburn 
& Moen Mfg. Co. and Hibbard, Spencer, Bart- 
oes & Co., Chicago, and s references, 

ank or mercantile in any cite. 

ospeN., BLAKELY & HOLCOMB, 77 Clark st. Cor 
poration, commercial ‘and insurance law. Coun- 

sel for The Lloyds Co. 

CHAS. H. RIPLEY, 1112 Ashland Block. 

ADOLPH D. WEINER, 936 Unity Builiing. 

licothe (Peoria) Send to 





CHARLES J. COLE 
National Bank. 
coseescecee-C, A. Boles 
Dixon* (Lee) ..W. & W. D. Barge 
East St. Lopis (St. Clair) FRANK C. SMITH 
fers to First National Bank of East st. Louis 
. HENRY B. KEPLEY 
Special attention given real estate and commercial 
law and collections. Refers to First tained Bk. 


Freeport* ( henson) 
Refers to German Bank of Freeport. 
Galena* (Jo Davies °). ) 
Galesburg* (Knox 
Geocomp /Cumberaas) 
( 
Highland* (Madison) 
Jack ooville* (Morgan) 


Joliet* (we MeCAULL — 
Rooms 7, 8 and 9, Young Building. Refer to Will 
County National Bank. 

Kewanee (Henry) 

Leroy (McLean) 

me ny, (McLean).. 

) 


Coles) 
Refer to any bank in Mattoon or Coles County. 
oline (Rock Island) Elmer E. 
c. 


. Sanford 
Mound City* ( Dee ‘WILLIAM A. WALL 
Refers to yin State Bank of this place. 
Mount Carmel* (Wabash) Bell 
Mount Carroll* (Carrell) 
Mount 


).- .H. G. Cook 
609 La Salle st. Refers to First National and 
Banks. 


Robt. L. McKinlay 
SAMUEL LUDLOW 
Peoria* (Peoria 


HENRY C. FULLER and RICHARD H. ~1 At 
s for Anthony 
Princeton (Burean) ble 
Galea CAGE. «0200.4: ccceccce. L. E. EMMONS, Jr. 
Refers to Ricker National Bank. 
Thomas J. Roth 


ost & McEvoy 

*"CoNNELLY & CONNELL: 
G. Dun & Co. 

L. A. Jarman 


D ccccccccece ecacceen We Me 
id* (Sangamon) STEVENS & eee be ey 
Practice in State and Federal Courts. Special at 
tention to collections, real estate, tion and 
commercial law. Refer to Goats gfield Marine Bank 
and nite | en Bank 
(La 


cocenan te: Tl 
) Ricks & Creighton 
wveer&Co., bankers. of this place. 
W.S. Everhari 


) Ww. 
pract ce. nanny ven special service. 
Woodstock* Metleary)... ve Teal 
Yorkville* (Kendall).................+..- rae 


INDIANA. 


Anderson* (Madison) ... Chipman, Keltner & Hendee 
Angola* (Steuben) Emm 
(Marshall) 


.E. K. Strors 
holomew) . . _Jobn W. Morgan 
Crawfordsville* (Montgomery). ....-Rietine & Ristane 
Decatur* (Adams) Mann & Beatty 
Refer to Decatur pequuees.ate Bank. 
. State & Chamberlain 
aos MH. F. WILLKIE 


Fairmount (Grant)..........0.<.......+--Ln 
Fort Wavne* (Allen) 
ROBT. LOWRY. Refers to Old National, First Na- 
tional and Hamilton National Banke. 
ZOLLARS & WORDEN. Refer to Hamilton Nat. Bank. 
Frank fort* (Ctintor) 
Frankton (Madison) 
Gosh~n* (Elkhart) 


er yt (Marion) 

HEROD & — Rooms 14-17 Fletcher Bank Bldg. 
Refer v bank ip the city 

KERN & BAILEY. Refer to State Bank of Indiana. 





Indianapolis— Con 


1S, MEWBERGER & CURTIS 9 
in Federal, 


. Elbert M Swan 
ELWOOD HUNT 
minaterisadaidiens orrison 


Shelbyville” ( ...Love & M 
ones Bend* + (St Jonephi DUDLEY M. SHIVELY 
Refers to all — Stadebakers and Olivers. 


ANTOINETTE D. EO. LEACH. Commercial law especially. 
JOHN S. BAYS. Commercial law and collections. 
Marshall 


George M. Miller 

South McAlester (Ghoctaw Nation) .GROVE & SHEPARD 

Tahlequah (Cherokee) ef. Parka 

Refers to Bank of Tablequah and S. H. Mayes, 
Principal Chief Cherokee Nation 

Vinita (Cherokee Nation) HARRISON 0. SHEPARD | 


Adair (Dallas) 

Algona* (Kossuth) GEORGE Ret cLous 
Extensive commercial and trial business. 

Atilantic* (Cass) Clinton S. 


W. Canad 
C. 8 Reynolda 


a atnanensscomancieil c.s 
Refers to First a Bank of Carroll. 


Oona BERT T COO COOPER, Secari Sa’ Bank Bidg. 
Refers to Cedar Rapids National Bank and 





1GHT. et Orne ae 
E. T. MORRIS, ectniee te Renna: weal Re 
ational Bank. 


CUMMINS & 
Valley N 


and 
Ewmmetaburg* (Palo ) McCarthy & Lindermen 
Fort Dodge* (Webster)... - JOHN DOUD, Jr. 
Refers to —_—— National Bank 


Cerro Gordo BI x Markios 
Pewccccce. 6 
Bdeecdussaseen we McMastera 
‘uscatine* (Musedtine 

brown. Refers to First National Bank. 


H. C. Madden. —eseeperhermmenmesiy. > - b’kers, 
Nashua (Chickasaw)........ Stkcé< anaes W.P. Perrin 





BOSTON COLLECTIONS} 


AND LEGAL BUSINESS. 


sexn ro READ’S ACENCY. | “ition 


A. H. READ, Counsel, 20 Devonshire Street, BOSTON, MASS. 
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Beg McINTIRE 
wecee c 
First National Bank Building. 

AMI FFEIES G. D. Woodin 


—_ buy) 
woe any Bldg. Refers to Secur- 


ton, Wheeler & Moffit 

ARTHUR K. HITCHCOCK 

erred & 
r. 


Boies. 

WESLEY MARTIN 
ate 

A. W. C. Weeks 


Stambaugh & Hurd 
H. Parke Jones 


) Johnston Bros 
(Morris) GEO. P. —_—, 
City Attorney. Refers to Morris Coun 
— ES EE aE ig J. on 
Refers to —— National Bank of Di <3 





A. J. Smith 

) Aeneid & Phillips 
Refer to Bank of Girard and First National Bank. 
* (Barton J. H. Jennison 





Refers 
Smith Centre* md mash ciedenmh indaee R. M. Pickler 
Stockton* _ SE SERRE EES J. R. BROBST 
* Reference: Jay J. Smith, banker. 

whee) DOBBS & STOKER 


Wichita” ( ick) 
W. A. AYRES, 209 North Main st. Refers to Com- 
mercial Bank, Roys Wholesale ProduceCo.,etc. 
Winfield* (Crowley).................-2+---- F. C. Hunt 
Yates Center* (Woodson) W. H. Slavens 


KENTUCKY. 


8.B. & R. D. Vance 
A. T. H 


Lo J 
BARNETT, MILLER & BARNETT Cor. 
ats. Attorneys for Louisville Bank 
Practice in State 
insurance and 


law, Fe 
ALBERT S. BRANDEIS, Room 80, Louisville Trust 
Bldg. Refers to Third National Bank and Ger- 


man Insurance Bank. 
NEWTON G. ROGERS, 322 Fifth ave. Refers to Third 
National Bank. 
field* (Graves) 


WILL 
fore to eens. German and First Nee i — 
Owensboro* (Daviess) GEORGE w. a 
(Late U.S. Attorney, District of Kentucky). 
tice in State and Federal Courts. Refers to Pint 


Bourbon) 

Prestonsburg* (Floy: 

Refers to the Bek of Josephine, at this Place, 
Richmond* (Madison) J. ‘Tevis Cobb 

Refers to — National Bank. 
Russellville* (Logan) .................- J. B. COFFMAN 

Refers to Bank c of Russellville. 

PPD ecnncccecsccssccoers 0G; P. Horn 

Versailles* (Woodford) ..................Field Me 
Winchester* (Clark) 


Bastrop‘ (More 


house) 8. T. Baird 
Refers to Bastrop Stare “ones and Merchants & 


Orleans) 
es 7 MOORE & DUFOUR, New Orleans and 
New references furnished on application. 
MERRICK a ‘aennicn 220 Carondelet st. Refer 
to Hibernia ia Nat'l, Louisiana Nat'l and Bank of 
merceof New. Orleans, and First N .B.,Chic. 
A. 4. . PETERS, 606 Gravier st. Commercial law 
and collections. Refers to Citizens’ Bank and 
Me <9 Bank. 
JOSEPH N. WOLFSON, Rooms 304 to 307 Liverpool 
& Globe Bide. Commercial and corporation 


Rayville* (Richiand) 
Shreveport* (Caddo) 


Auburn* ( 


George W Haselton 
. Refers to Werchanta Nat'l B’k. 
:) MES ARCHIBALD 
er ye iotary publ. ‘ers to 
First National Houlton 
Lewiston ( De eqpoues F. M. 


Drew 
Pittston (Kennebec) . .Bend to hg 
Portland* «(Cumberiand F. NOYES 
98 Exchange st. Refers to Portland Savings Bank 
and Canal National Bank. 
Randolph (Kennebec) Send 
Rockland* (Knox)............. C. E. & en 


A LTIMORE (Baltimore) 
SHRIVER, BARTLETT & CO., St. Paul and Baltimore 
sts. Mercantile law and collections. References 
as to bility: National Bank of Bal: 
Na Exchange Bank and Western N. 
Bank of Baltimore. (See card on front 
a H. ye 16 E. Lexington st. 
Wha a, Washington, D. C. 
a ALevGit, 10 











>. . Send to Fi 

( ) ..-PHILIP E. etary 

Refers to First National Bank of Attleboro, North 

Attleboro Nat'l Bank and Attleboro Savings Bark. 

Barnstable* (Barnstable & Day 
BOSTON* (Suffolk) 

JOHN E. ABBOTT, 85 Devonshire street. Refers to 

International Trust Co. and M. Bolles & Co,, 


HENRY AUSTIN, 28 State st.. (aleo Commissioner of 
eng e L ‘and Notary Public. Refers to Suf- 


ational Bank. 
HERBERT L. BAKER, 178 Devonshire st. Refers to 
National Bank. 
EDW. C. ‘BATES, 67 Sete. Building. Refers to 
National Bank of W 
sous WASKELL b gy Globe Bldg., 244 Waab- 


~ TS See card front page.) 
a NTER & TOWLE 10 Toemeeh ob. Commercial 
Spee jaw. Refer to Old Colony 


FARNSWORTH a CONANT, Sears Bldg. Cullections 
Ref Freeman's National 


erence: — 
amilton Nat onal Bank, Boston 
JAS. WILSON GRIMES. 47 Court st. Refers to Amer. 
on * Spot Globe Newspaper Co. and 


is Shoe 
CHARLES w TANES, 84 Summer st. Commercial 
collections. N in office. Refers 

ed em Na Bank of Boston. 

LYNDE: | HARDING & LYNDE, 68 Cornhill. 
MERCANTILE LAW CO., 56 Bedford street. B. K. 
Moore, President. Kendall, Moore & Burbank, 
ae —. =~) Nad Mount Vernos 


mouLTON. LORING ite toRING. 31 State st. Refer 
ld Colony Trust Co. and the Globe Ne 


tonal Bank. 
READ’S — & MERCANTILE AGENCY, 20 Devon. 
shire A. H. Read, Attorney at Law, Pres't. 


PM CHARLES "HBL 
ES H. L000. _ featy — Depositions, 
eat Refers to Wachusett National 


R. Anderson 
Send to Holyoke 
WALLACE. M. BUR 

io, = BURT. Collections eee at 


D. e WEBST TER. 
Stoneham (Middlesex) 
also at 


Taunton* 
ba ae a a © 








Refer to any bank or business house here. (See card.) 
MICHIGAN. 


Bay City* (Bay) VAN KiEECK & FANNEKE 
Attorneys for and refer to Universal Credit Asso 
ciation. Refer alao tu d National Bank, Bay 
City a all county officials. 
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DETROIT* (W: 
Bowe h, DOUGLAS & WHITING, 80 to 85 Moffat 
sit 
CASGRAIN, SULLIVAN MASON & DWYER, 002-605 
Hammond Bldg. Refer to Savings Bank. 


onece i . a hal, Dime Sav. Bank Bldg. Practice 
1 the State Federal Courts. Prompt 
aiteation to collections and coi li 
tion Refer to McLellan & Sav. B’k. 
THE CREDIT & COLLECTION ~ Home Bank 
eee So oan. ge ., bankers, and 
ings Bank. (See card.) 
wM. L. VL JANUARY, 12 Telegraph Block. Send de- 
tailed statement with each claim, to secure 
prompt ” tion and prompt remittance. Refers 
to Gen. A. Alger. 
FRANK E. ROBSON. Ti08.9 Chamber of Commerce 
Bldg. Refers to Detroit Nat'l Bank. (See card.) 
SAYLES & SAYLES, lv Butler Bldg. Commercial, 
corporation and real estate law 


Frankfort (Benszie) 
Fremont Conger -o----L. A. Miller 
Refers to B Dadiey, 


“jumber « dealer, and Pear- 
son Bros., dry goods. 


Gladwin* (Giadwin).............-...... J.T. Campbell 
Grand Ledge (Eaton) 
Cassius Alexander, Mieppacaliont and attorney 
State Sav a Bank 


Grae OLTWOOD & Bi & BOLTWOOD, Rooms 28, 29. 30 and 31 
tad a — Refer to Old National 


of Grand 
TAgGART, KNAPPEN oyeen, 811-817 Michi- 
t Co. Bidg. . Cor- 
bay pe | Sees uns. Refer 
to Grand Rapids National Bank. 
Hancock (Houghton) 
Refers to the National Bank of H 


Kalamazoo 
Lansing (In 

Refer Ott Nai land Ingham Count: 
Manistee* (Manistee) 
Marquette* (M matte) Jenbiaddacasisotenell D. H. Ball 
Midland* (Mid! inectiredobanadi Ls { ~— 
a Pleasant* ‘isabella bias svcuengeduns 


EC. Siough 
coe ton 
ae ~ Ag & Dart 


Dart & 
Refer to S. Rosenthal & Son and ay State Bank. 
Pontiac” (Oakland) 


Port H St. Biai perils 
Pr ¢ 

a... 5 ¢. Hares Sper Fy 
PP carey wormed National 


a I. Oe EMOR OREST, naty & Bldg. emp ee) | Pea. Prac- 
ey in all = am ate 3 
w a specialty teomes collec- 
tion department. Yeisen 
Bank and Savings heat ik of Bast 
WOOD & JOSLIN, 4, 5 Pend 6 Merrill Block, op 
Court House. po tion law. denen civil 
— ce. Well-equipped collection department. 
fer to al) anew ae, Circuit Judges, and 
bea mete OUses. 


) 

Sault Ste. Marie" (Chi wa) . George } 

Refers to the First National Bank of this place. 
Sturgis (St. Joseph) T.C. ter 
Three Rivers (St. Joseph). R. R. Pealer & Geo. E. 
Traverse City* (Grand Traverse)......... P. C. Gilbert 
West Bay City (Bay) 
West Branch* ( w) 
Ypsilanti (Washtenaw) 


MINNESOTA. 


Albert Lea* (Freeborn)...............-...- £. C. 
Austin* (Mower) 
Brain 


erd (Crow Win i E. city ld 
WP WEED pesocececcocces »} 
Canby (Yellow Medisias} Geo. th  —-— 
Duluth* (St. Louis) 

Cc. T. CRANDALL, 424 Cee Se. 


Col- 
— and commercial litigation. Refers to 
v Bank of Duluth. 


RICHARDSON & DAY. Commercial and mortaage 
collections a gm ee Refer to any bank 
Dulath, and St. Paul National Bank, St. Paul. 

Faribault* (Rice) L. 
Fergus Falls (Otter Tail). 
Glencee (McLean).... 
Hendereon* (Sibley) .. 
Prairie* (Todd)... 
Mankato* (Bine anne 
Minneapolia* (Hennep' 


FIFIELD & FIFIELD, et Lumber Exchan, Mer. 
collections. es card’). 


cantile ( ) 
MERRICK Fy MERRICK, 736 to 738 Lumber Ex 
change. Commercial, corporation and msur- 
ance law. Collections a specialty. Refer to 
the Metropolitan Trust Co. 
Montevideo* (Chippewa) ...... 
Moornead* (Clay) 
Redwing* (G ° 
Rochester* (Olmsted) 
cme Cloud* (Stearns) 
Saint James (Watonwan) 





|: ae Ss 


MISSISSIPPI. 


Stillwater 
—— 


Aberdeen* (Monroe) G. C. Paine 
Bay St. Louis* (Hancock). ....Jobn Leland Henderson 
ry td = rae and New Orleans Canal 

‘o., New Orleans. 


8. R. Coleman 
Holly Spring* (Marshall) bandos eteameacnadén R. F. Lar ws 
Jackson* (Hinds) Brame & Alexand 
Meridian* (Lauderdale) McINTOSH & McINTOSH 
Commercial litigation and collections. 
Natchez* a. Ernest E. Brown 


* (Bolivar 
CHARLES SCOTT & E. H. WOODS. Refer to Bank 
So 1 which said Chas. Scott is presi- 


Moone 7 cLani. ra) fer te Bank of Rosedale. 


Vicksburg* (W Dabney & MeCabe 
Williamsburg’ (Covington). J. 0. Napier 


MISSOURI. 


ms -.. William H. Johnson 
on & Co. and Taney was Bank. 


Gibson 
Z~ JOHN L. ROBARDS 
Refers to Farmers & Merchants’ B’k of Hannibal. 


Fors * (Taney) 
ers to R. 


Grant hey (Worth 
Hannibal 


..J C. Fisher 
~.Galon & A. E. Spencer 
kaon) 
F. MUSSEY, 515 Main st. Commercial and 
miaw. Refers to any bank. 


. WEST, 504 Temple Block. Refers to Hon. 
Joho F. Dillon, New York City. 


CHAS. 


Oflacon 
Marshfield* (Webster) 
Refer to State Bank of Marshfield. 
Maysville (DeKalb)......... . Robt. 
Memphis* See - 
Mexico* (Andrain) . 
Moberly 


A. Hewitt, Jr. 
- Smoot, Mada & W: 


(St. Clair) 
Poplar Biuff* (Butler E. 
P Refers to any Gadlowes house in ass Bluft. 
Princetem® (Mereet). ... << ...6..2..c000000- J. B. EVANS 
Ds attention me and the 
rime mortgage loans for non-resident investors 
7 ae experience. Refer to Bank of Princeton. 
STAUBER & CRANDALL 
Bank Building. 


iT. LOUIS. 

JAMES M. LEWIS, Commercial Building. Reference: 
Fourth National Bank. 

one & hig ae Third st. Attorneys 

PARKS, HOPKINS & STEINWENDER, DeMenil me 

Refer in St. Louis to St. Louis Dai 

Smith & Sons Grocery Co., Steinwender, Stef- 
fregen & Co., and any Judge or Bank. Refer- 


ences elsewhere on eee. 
Savannah* (Andrew 
Sedalia* 


(Pettis) 
ALLEN & BARRETT. Refer to Third Nat'l Bank. 
SANGREE & LAMM. Refer to Sedalia Nat'l Bank. 
Slater*  assans 


Stockton* (Cedar) .............-....-.-- C. A. Ragland 
Refers to the Cedar County Bank. 
Boone 


MONTANA. 


Billings* (Yellowstone) ..................--G. A. Lane 

Bozeman* (Gallatin). ............... Sutton & Thresher 

Butte* (Silver Bow)............. .. John A. Shelton 

Dillon (Lembi) _.Ralpb P. Quarles 

Great Falls in & Huntoon 
‘amilton ( Dcagane ..Robert A. O'Hara 

—— (Lewis & Clarke) 

Bailey Block 

N. &S.H eee. Gold Block. Commercial 


matters Partic 
EDWARD C. RUSSELL. Practices in United States 
and State Courts. Commercial law, trust fonds 
and estates. Refers to Montana Nat'l Bank. 
Kalispell (Flathead) McC. Wininger 
Refers to the Conrad National ong at Aer lace 
Missonla* (Missoula) DUNCAN 
Refers to the Western Montana “Watton Bank. 
White Sulphur Springs* (Meagher)..A. N. C. Bainum 


NEBRASKA. 


Ainaworth* (Brown)............-.......- J.C. Toliver 
Refers to Bank of Ainsworth. 


GRIGGS, AKER Hy 5188 

8. West 

ieepeereed 07 2 vREEDER 
‘1 Bank 


* (Adams) .. «+--e0e0--W. R. SNYDER & CO 
Refer to First National Bank and Nebraska Loan 
& Trust Co. 

Centre (Hayes)........-...-.----- C. A. Ready 

* (Thayer)... A 

. -Rhea B 
a (WARREN, PRATT 
es to City National Bank and Farmers’ Bank. 
, ian 
BR & SUMPTER, 11270 st. We collect, adjust 
and secure claims promptly in Nebraska. 
ae? & STONE, 1lu4 U st. Refer w Columbia 


Bank. 
DARNALL, KIRKPATRICK & EUBANK, Richards Blk. 
We want Nebraska collections. 
HARWOOD, alles & PETTIS. Attorney for First 
ALFRED Ww. SCOTT, Suite 136, Burr Block. Fifteen 
ears’ experience. Personal attention ome 
ore- 


corporation law. Refers 
ational Bank acd K. G. Dun & Co., 


Hi 


* ( ) 
G. H. yoy 304 Karbach Block. Commercial 
—, oe Refers to the Omaha 


EDMUND, .. Seeeiee, 411 Karbach Block. Re- 
= to Omaha National, an National and 
German Savings Banks. Teasonal 
O’Neill* (Holt) 
Refers to Elkhorn Valley Bank. 
Ord* (V: 


Pa 
Pender* (Thurston) R. G. 
Refers to State a of Pender and First Nat. Bk. 
Rising City (Butler Me 
Refers to Rising City Bank and Commercial Ban 
(Sheridan) a Pettersen 


(Wayne 
West Point” (Cuming) 


NEVADA. 





Fletcher 
ance iilistore os psec Brown & Warren 

Nashua* .- William J. a 
Newport (Salivan A. 8. Wi 
Somersworth 


NEW JERSEY. 
Aebary Fark yy r pe hm ~ tpg 


—_— 
‘citys vAtenth hy A. Baake 
udson 


°ohe 
‘Send to R.B.Se: J 
Bayonne iguitien.-0-202--2 ymyohn H. 
town E. 
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ARTHU RA. STEARNS, 


ATTORNEY AT LAW, 815 Society for Savings Building, CLEVELAND, OHIO. 
COMMERCIAL LITIGATION A SPECIALTY. 
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* (Hunterdon) ee re ae 
*(Monmouth) ......... FREDERICK t PA KER 
Refers to to Cara 
eae s “a =: = bazauienas i. w Hunt 
—- Pati ckshaackosance Alex. C. bean 


myOHN 7 "(aoa Fuller Bldg. Prompt attention 
we to o collections and commercial li 
to First National Bank, Jersey Ci ~~ 
R. - SEvWOUR. yay ny aw and organization 
of corporations in this State. Refers to First 





National Bank. 
tang Boe Branch (Monmouth) John W. Slocum 
wan (Monmouth)...... to Freehold 
Mount Holly sarlington)- As A 
iter 
Newark* ( 


DANIEL F. BYRNE, 22 Clinton street. Collections 


ciLBEl 8 ELLIOTT LAW CO., 523 Pradential Bldg. 
~ eed Exchange Nati National Bank, 


GORDON ber HAMILTON, 791 Broad st. Collections 

JOHN N WHITEHEAD, ey Prudential muniing, 
U.S. and Sy oe Commission 

New Brunswick" ( dlesex).. .. Warren R. Schenck 





Orange (Essex)............ .....-...- David R_ Snover 
Passaic ( Riis nv aeneccuGweavtadevanae ae 
Paterson* (Passaic).................- 

Piainfie'd (Union)............... REED CODDINGTON ON 
Babcock Blég. Refers to First National Bank. 
Princeton (Mercer). ................-....- F. A. Dennis 
Rahway ( EERE E RE EE SESS > I in Hunt 
Red Bank (Monmouth)............. ‘ne & Hope 

(Somerset) ............... ames L. Griggs 
ercer) - 
“THE” BLECKMAR COMPANY. (C. F. Sanderson.) 
» re law and collections. Refers wo the 
Trenton Trust and Safe Deposit Co. 


NEVIN J. LOOS, 9 East State st. P Collections and 
mercantile tile law. 
Woodbridge (Middlesex)........... EPHRAIM CUTTER 
specialty. 


7 TOOMBS 
to 





cccaccccedeccceescoceses J.D. Brooks 
‘NEW YORK. 
Albany* vow om ebeecscccccecescsccecs Mills & Bridge 


—~ won Westbrook, Burke & Hoover 
Underwood, Storke & Seward 


= (Broome; 
LIFFORD S. ARMS. General Practice. Courts. 
Monroe) clpuinemaiinaaeeel Send to Rochester 


GE AGE F ELUOTT Garfield Bldg. Refers to the 


Nassau National Bank of Brook lyn. 
MOREHOUSE a rs 26 Gourt st. and 
corporation law. 





(Ene) 
CHARLES R. & CLARENCE U. CARRUTH, 52 White 
= and ion law. De 
cudton 6 CLARK. 26 West Secva Attorneys 
es st. 
Commerce. 


for Bank of 
The ae won oe 
€0. 5. 
pons reports, Refers Refers to o, ial 


Tru-t tee Co. and Queen Cit; 
ELIHU “ SHERMAN, 21 Builders Secheny 6. we 
7 for Bank of North Collina, & Merchant 
Tailors’ Exchange of Bufialo. Refers to them 
and to Third Ni Bank 


of Buffal 
UNITED MERCANTILE ASSOCIATION. ‘ince, 





310 D. 8. —— Building. § 
Sprague & Bro a ae satan 
and reports. (Sce card.) 
Canandaigua* (Ontario)............... 
Catakill (Geeene) .................. james’ Be OLNEY 
Refers to Catekill National 
Charlotte ( Dintiucedevcovsecwnl Bend to Rochester 
Corning* (Steuben)... Wiltiams 
Cortland* (Cortland).. . “jouw é WINSLOW 
gris (ivingin) on Cortland. 
4 


Attorneys for State Bank; t)mira Savings Bank 
State Association of 


New York o ware Jobbers. 
Fairport (Monroe) ...........-..---- Send to Rochester 
Fulton (Oswego) ............ pe ta SPENCER 


Refers to the First National Bank ss Fulton 


wwler & Weeks 
ow ecks 
(Fulton) ............. FAYETTE E. MOYER 
Refers to Bradstreet's and the J are Bank. 
Kingston* (Ulster).................... J. G. Westbrook 


Lockport* (N’ Pocasccoesccewcodsned Joshua Gaskill) 
Malone (Frank'in)- 
FREDERICK G. PADDOCK. References: Veople’s 
National Bank and Farmers’ National Bank. 
Marathon (Cortland)................. Send to Cortland 
M ian hin dinlacat tel Joha C. R. Taylor 
estchester) ..Ostrander & Crawford 
biabbaneincchh esas Jonathan Deyo 
estohester) ....... John F. Lambden 


Mount Vernon ( 
New 


& Sons, Merchants’ Ref; rigeratin eas, ©. 
CARTER. HUGHES & — Suite } 160, ans 
‘ay. and all at. (See card.) 
GILBERT ELLioTT LAW co., “208 inesduee. (See 


card.) 
MOREHOUSE & aay agg Broadway. Commercial 


RUSSELL. OBINSON & wee, 253 Broadway. 
Consults ting Counsel: Building & Loan Assvcia- 
nm, Insurance and neuae ion Law. 
0. 8. THOMAS. 35 Wall st. General law practice. 
Collection department. Consultin “pe 


Niagara Falls (Niagara)........-... Ely, Dudlev & Co! 

North Collins (Erie)............. ELIHU R. SHERMAN 
Ugdensburg (St. Lawrence) ..........Lonis Hasbrouck 
Oneida (Madison) ...........,........ Burke & Rrewer 


Refer to National State Bank. Farmers & Merch- 
ants’ State Bank, and ‘ entral Bank. 


Oneonta (Otecga) cL inetabeoccsnaguiawas ee p Kayes 
(mwego* (Oswego).... an 
ncn cnkavetcccetendsessacad 
ill (Westchester) ................. J. H. Baxter 
 «. =  — aa aepereee: John T Knox 
Platts! (Clinton) . ........ S. A. Kellogg 
Potedam (St. Lawrence).............. w.M wkins 
Poughk * (I’ntcheas) 
FRED E. ACKERMAN. Refers to Fallkill National 
& Manufacturers’ Nat'l Banks. 


and Farmers 
BENJ. M. FOWLER, 56 Market st. Refers to Fall- 
kill and City National Banks. (See card.) 
MARTIN HEERMANCE (Ex-District Attorney of 
Dutchess County). Refers to Poughkeepsie 
Nationa) Bank. 
Rhinebeck ne 


Rochester* (M 
SELDEN S. BR ‘BROWN. 337 338 Powers Bldg. Prac- 
— and — courts. Refers 


ational Ban 
CHARLES * ROE, 1 1002-1004 Wilder Building (See 
card back page.) 
Rome (Oneida)..............<.--0+--++0-- nae as Klock 
Sandy Sandy Hil Washington). GneWVLLE uM. il weAtsek 
a to Hirst National Bank. 
ong Cs -- Seen See 
0 es trustee 
ties Savings Bank. 
+ fBchenectady) eeccceseéss Jacob W. Clute 
(Monroe) .............. 
BENEDICT & RIDER, 418-420 Kirk Block. Refer 
to o' 5 
FRANK C. SARGENT. 324.225 Kirk Block. Collec 
tions a weiss 
WILSON & WELLS, 8 Larned Bidg. Refer to Bank 
of Syracuse. (See card.) 
Tonawanda (Erie)..................-.- s T 
Troy* (Rehsselaer)..............-... JOHN P. CU 
68 & 70 Congress st. tion given to 


sere ew ewe ree 


WUE CUED ovo cccccpeccdccsecces seer -Send to Cortland 

Watertown’ (J bcos A. H. Sawyer 

Whiteball ( es otis. nial holomew 
Refers to the Old National Bank ‘of Whiteball. 

(Ww Biscénee Jr. 

Yonkers (Westchester)................ Wm. C. Kellogg 


NORTH CAROLINA, 
Ashboro* a 
GEO. ¢ BRA HAW. Refers to Commercial Na- 
tional Bank, High Point. 


WM. C. HAMMER. Notary Public. Refer to Na 
tional Bank of High Point, I 


Asheville’ ( ne 5. & Jones 

Carthage* (Moore . JNO. Ww. HINSDALE. Collections. 

Charlotte* (M burg).........- CLARKSON & DULS 
Practice oy all courts. Refer to Commercial Na 


tional and First National vo hy 
Durham‘ (Durham). ...Sbepherd, Manning & Fonshee 
Elizabeth City~ (Paequotank).. .E. F. Lamb 
Refers to First ‘ational Bank of Elizabeth City. 


| ge le* (Cumberland)..JNO. W. HINSDALE. Col- 
ions. 

Greensboro* (Guilford) .........-.------ Dilland & pane 
Greenville* (Pitt).. .W. H. 


Refers to Elliott Fros . “Baltimore, ‘Md., and J. rad 
Cherry & Co., Greenville. 


Mt Airy ( es Sdeb acento cckasanand Geo. W. 8 
New Berne* (Craven)..............---«-.- R. B. 
# (Wake). m0. Ww. — 


at ahatsabentebnelian J. E. Moore 

. P. B. MANNING 
hele, (Forsythe)............-. ATSON & BUXTON 
Prompt attention given to all business. Attorneys 

for Nat. Bank. Refer to all Winston banks. 


NORTH DAKOTA. 
Bismarck* (Burleigh) ................ V. Barnes 








Frank 
Devil's Lake* (Ramsey).........-.....- E. A. Maglone 





—————— 


Dickinson” (Stark)..........--.-. ALBERT J. Nat, Banke 
Collections a a Refers to First N 

Ellendale (Dickey) ..........0+- 0000+ cesses -+Ae : 

Fargo* (Casa)............--+---0:+-- FRED B eonnu 


Office: First National Bank Block. Refers to First 
and Red River Valley National Banks. 


Grand Forks*(Grand Forks). ..... & Feetham 
Hillsboro* ( traill)..................--.0-0e: J.F. Selby 
Mandan* (M 

Northwood (G 

Steele (Kidder) 





Ch: ‘ y 
kefers to the Capital National Bank ¥ —— 
Wapheton* (Richland) Purcel) 


Pee eeeer reer errr 


OHIO 
Akron* (Bummit).........--.e0-0---0--0+-: Y 4 & aoe 
Amberst (Lorain) ..............s0000+e000--- ars 
Ashtabula (Ashtabula)..............-..- vin 
Bucyrus* (Crawford) ............-.-.- baa Vollrath 
Cadiz* (Barsions) -.... te ts hein ocean D. Canningham 
Cambridge* (G red. L. Ros: mond 
Refers to uld d National ‘Bank of Cami nclge. 
Canton* (Stark)............ «..-..-- KIBLER 
Refers to the Farmers’ Ban 
Carrollton* (Carroll) ............----- Holder & Oglevee 
P (ROEEDcccoccessccccess Albert Douglas, Jr. 


INCINN ATI* (Hamilton 
COMMERCIAL LAW Geooctares. 35 Smith Bldg. 


Jno. J. Cushing, Mgr. J.B Kelley, Counsel. 
Commercial, corporation, insurance law and 
collections. References : ~~ A soa or promi 


nent wholesale house in the cit 
BENJAMIN H. COX, 36 East Fou Corpora 
- apd es litigation. Refer to Mercb- 


National Ban 
1oseri Cox. Jr., Room 22, Chamber of Commerce 
—_ ‘ na dtefers to Fourth and Merchants 


JOHNSON & LEVY. Chamber of Commerce Buriding. 
Refer to Equitable National Bank, Members of 


‘Attorne 8 Nationa! Clearing House. 
Circleville* (Pickaway) pencosaes Heeaed Smith & Morris 
Cleveland" Oapeneaet 

ARTHUR A. STEARNS, 815 Society 7 Se Sastage Tite, Bldg. 

General practice in all State and Feder 

Prompt attention to collections and comeuenctal 


litigation. Notaries and stenographers in office 
for takin, depositions. Refers to State Na 
tional Bank. (See card.) 
JAS. = WILLIAMS, 204 300 Superior at Commercial 
w and collections. Refers te 
Central and Union National Banks and Savings 
JOHN Oo. wi WINSHIP, —\ 7 Block. Refers to 
Cleveland eyes 


oTHOMPSON CARTER & ULREY, = Sooth High 
st. References:— Merchants ~ gam 


Bank ng 
HARRY R. WILSON, Room 6, Y. M. C. A. “Bldg 
Collections and commercial law a specialty. 
Dayton* 


= c-sercnty. Daria Bldg, Collections and com 
iw. le 
GOTTSCHALL, GROWN & CRAWFORD, Odd Fellows’ 
Temple. Refer to al) banks. 
Defiance* (Defiance) .............--+---- M. E. ORCUTT 
Refers to Defiance 


eee eee teen ee eeeeeee 








k. 
Ey PRs Fy Ed Dy: 
Elyria* (Lorain).........-.---- -- Irving H. Griaw 
Findlay* ( Rvetivusscsebsase W. 4. MoKlvaine 
Fremont’ ( y) ccesbecedqeheese 
Galion (Crawford)..............----+++- 
Gallipolis (Gallia). ‘Albert Douitt Alcorn 
fers to First National and Ohio Valley Banks. 
(Lorain) See Elyria 
Knox, Martz & Rup 
Beldon & Fitton 
. N. Sams 
A. R. Johnson 
.-D. E. Downs 
.O W. Squire 
~Pickering & Pickering 
& Parmenter 
DIN. cudencecceseepecseqnes D. U. Badger 
Lorain (Lorain) ............--+-- . ese: H. L. Hecock 
Refers to aan Ave. egg Bank Co. and the 
Lorain Sav & 
Mansfield* (Richiund)....... (CUMMINGS & MeBRIDE 
a] 
Marion* (Marion) ..............-.----++- J. F. McNeal 
Maryeville’ iicccces éncthashounadill J. E Griffith 
© MEREER) .ccceccccee Pease, Baldwin & Young 
Medina* (Medina).....................--- Jos. Andrew 
Middletown (utler)............---- Doty & Todhutter 
Mount Vernon™ (Knox).............-- Cooper & Moore 
Newark (Lsshing). bake: 66s dénnnauneiinn aldo Taylor 


ld* (Clark).....-----+++++ “Cochran & Rodgers 
Springtic ier (Jeteaves) dune cooedensnmeaiins P.P Lewis 
Tiffin* (Seneca)..................--- DERR & CORBETT 





Attorneys for R. G. Dun & Co 
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vletewhY SB CURNES. 306 Valentine Bldg. Refers to 
THOmAS DUNLAP, 508 National Union Building, 
Refers to National Bank 


Second 
FOSTER a a FOSTER, 60 Produce Eschanpe "He Refer 
to the Ketcham National Bank. 


L. H. PIKE, 30) Gardner i Ruilding. Refers to the 
Northern National Ban 
Uhricheville (3 es gga 63 ca deaced om had jo Depatece 
Urbana” (C hampelgn) teecccectecccescess ber Kenaga 
Refers to Foal Bank of Witiin, ‘Champaign, 
and Citizens’ Nai — Bank. 
Van Wert" Ve , | RRRSET ET TERE G. L. MARBLE 


Refers to Van Wert National Bank. 
Warren* (Trumbull) . 
Washington C. H.* (Fayette)........ George W. Allen 
Refers to the C eusmacetal Bank at age 
Wellaton (Jackson) ............-..-+000-- A. E. 
Refers to First ‘National Bank of Wellston. 
b fame md a tab ton) . . .P. 


ireniller o£ ka ° 
OKLAHOMA TERRITORY. 








E! Reno 
@uthrie* Ay ee _ 
YNTON & SMITH. P  - to Bank of K 
£0 ingfisher 


w. W. 1 NOFFSINGER. _- to Bank of Kingfisher. 





Newkirk* be LF MMiapeadees etedabesneea et 5 -~ Rouse 
Norman* (Cleveland)...............-+.-.- J.D. Gris’ 
Cuishome K.. ° GALBRAITH & t 
Perry* (Noble) ....--.-- odes 

CPEB sc ccccoccee coccoced iiecing P. es 

OREGON 

Astoria® (Clateop)......-.---++-.--ceceee A. RB. 
Eugene* (Lane)....--.-+-0-e-sseeeeeeeee Geo. B. Da 
Portland™ 


iss eumol 
EMMONS & EMMONS, 609 to 612 Chamber of Com 
8 for Emmons As 
Francisco, Port- 
ytcrrr and Tacoma. 
sa —_— Chamber pe agent 


Salem* (Marion) ........-.+++0++-+2-+- ‘ohn A. Carson 
The Dalles* (Wasco) ..... Mays, iuntingten & Wilson 


ne me 
H. L. Christy 


raat o. rire PFMAN. a tw Lehigh Valley 
JAS. iL SCHAADT, Den Atsorney the Lehigh county. 


my 


or Second National Banks. 
Altoona an. 

4.8. (EISENRING. Commercial Law and Colleo- 
as —_ . Solicitor for First National 
HORACE. G. STOVER, Rooms 6 & 7, Nicholson Bldg. 

Reters to National Bank. 
Beaver Falls (Beaver) ............. Gilbert L. Eberhart 
Bellefonte* (Centre) ...........---.2.2-- Beaver & Dale 
Bethlehem (Northampton) ...Send to South Bethlehem 
Bradford (McKean)..............-. MoSweeney & Byles 
Breck wayville (Jefferson). ......... H. B. McCullough 


Refers to the Brockwayville Bank 
Brookville’ (J etferson).. Alexander C. &John M. White 
Refer to the National Bank of Brookville, Pa 
(Prankha)...............d. 






en eeeweeees 


Refers to the Bradstreet 
ty a. eccccccecceecsse «Wm. A. 
i & Yard 
Franklin® (V ) Cama 5 * 






(Adams) . .....222+-.-+------ 

Greens' ies areas 
ree, a Ricsuccnasinde 
Haselton (Luzerne)..........-.... T. HOWARD PanDoe 

Commercial collections prom promptly 

fers to Ma:kle Banking & Trust Co. 
ee Gap cccéccdsccas des Robert W. Smith 
Honesdale ayne)...... sseeceeeeeeA. T. Searle 
Shukewn eee aa H. Kuhn 
Lancaster* (Lancaster).............-.. 





* (Lebanon) ...........00-ss00- & Schock 
Lavisbene (Union). Popped Edward Shaughnessy 
fers to Lewisburg National Bank. 
wn* (Mifflin)...........ceces O. Lants 
Lock Haven* (Clinton) .............. 4. R. YOUNGMAN 
Commercial gi 
Monch Chunk* on od edndcb dea aves > lette 
c WP cspveteccccughinnn Christy 
Meadville: tee Risendensccdeesied aeahen 
Mifflin (0 ith neduimintebdnntl ‘orace P. Glover 
Milton (Northumberland)........... FRANK . a 
Refers to the Milton Trust & Safe 
Mount Carmel (Northumberland)........ ss Faust 
ty eisheardin glia Nevin A. Cort 
New (Lawren: 
W. H, a. ree ‘efors to National Bank of Law- 


ce County. 
H. K 6 GREGORY. Refers to the First Nat'l Bank. 
aeesd WM. F. DANNEHOWER 
Wm. McNair 


Pree eee eee eee) 


Ledger Building, 
law. Collections. 
National Bank, John & 


Philadel phia—Continued. 
= & FRAanelscus, Provident Bldg. Collections 
estate, con. 


law, real 
Y* Notary in office. References 
Tradesmen’ 8 National Bank; 


., branches of the National Wall Paper Co, 
4. R. wOASSEL. 329 Drexel Bldg. Corporation, com- 
ae Pe law and collections. fers to P. P. 


ford, cashier National Bank of Republic. 

NORTON & NORTON, 1326 Chestnut st. Law and 

collections. Reliable correspondents in all 

oe — Refer to Commonwealth Title 
Trust Co. 


WAGNER & & 4 COOPER, 251 South Fourth st. Refer to 
Co. The Mercantile Agency, at 
a J 
TTSBURG* ( y) 
mUOSEPI BRIEL, 94 Diamond st. Refers to Anchor 


Bank. 

LEE & St CHAPMAN, 170 Fourth ave. Corporation 
and commercial law. Refer to Keystone Bank 
and Columbia National Bank, Pittsburg, and 
Sea) ational Bank, New oo 

enti de 


wanna) 
i ¢. RANCK, 136 Wyoming ave. (See card.) 
F, SANDO, ‘Dime Bank Bile. Retere te 
& Discount Bank and Scrauton Savings 
& Trust Co. 
Cc. $s. BWOODRUFF. New Republican me Refers 
to Dime Deposit & Discount Bank and Third 


National 
Smethport* a. SS6os cvesacescccccces R. Mayo 
Refers to Heury Hamlin, banker, and rh Eldred 


+ ~ 


Sun (Northumberland)... 
R to Coshean, Payne & MoCo ‘bankers, 
a. 
Uniontown* (Fayette)........ ...H. L. Robinson 
Warren* (Warren) ................... Hinckley & Rice 
Washin * (Washington),........... Barnett & Linn 
Watson’ (Northum ae Send to Sunbury 
ells ( Di eidehtcctusbooks "~~ & ae 
West ( pedsdadetacs ifred 
Wilkes Barre* (Luserne).............. “JOSEPH MOORE 
Refers to Pe »ple's = 
ly in ataainieiine Ww. x3 a 
Refers tc eat Brac 3 National 
York* po bets ious “las F. Kell 


RHODE ISLAND. 


p (Providence) 

FRANK ih. JACKSON, 49 Westminster st. Collec- 
tious and commercial litigation a 5 ity. 
Refers to Hon. Chas. Matteson, Chief Justice 
of Rhode Island, Industrial Trust Co. and THE 
AMERICAN LAWYER. 

JOHN ERASTUS LESTER. Commissioner for New 
York. Patents. Collections. 

W ea ies B. 
Woonsocket (Providence) ......... .... F. 


SOUTH CAROLINA. 


Aiken* (Aiken). -Claude E. Sawyer 
Refers to Bank of Aiken, F. B. Henderson and B. 
F. Turner. 
Beaufort* (Beaufort)............... .... W. I. Verdier 
Camden* Cc. L. 
CHARLESTON" (Charleston) 
ae — yg dL, ASSOCIATION, 24 Broad ot 







merc 
tions. “Any bank, or prominent 
house ~ the city 


wholesale 
MORDECAI & GADSDEN, P. v. Box 156. Refer to 
bank in city. 


Greenville (Greenville) 
COMMERCIAL LAW ASSOCIATION, pees 
Mooney & Earle, Counsel 
poration, yy law and eee” Ref. 


erences: Any bank, or prominent wholesale 

house in the city. 
geburg* (Urangeburg)........... P. T. Hildebrand 
bur g* (Spartanburg).......... Nicholls & Jones 
NY CN naka ncet anncedes Thomas B. Butler 


Refers to Merchants & Pianters’ National Bank. 
SOUTH scammed 


Aberdeen* (Brown 5 cliedietemiementesdl T. TAUBMAN 
Refers to First Band Big Aioos Aweecrboe 
SEE ecccnccsccoccecccassées W. R. Green’ 
Can tin niche céneccedaawed . KE. 
Chamberilain* (Brule)... eh C. Morrow 
Dead wood* — Phasedececcoune Pag 


Cee ecceeseseees 





to Commercial 
Jas. Dobson, John Wanamaker &CityTrastCo. 


Pierre* Gingheh lipddngnensccasenettathe 


e Bankiog & ‘rust Co. 
DONOVAN & GLOVER. _— to Dakota 
and Union National Ban 


Pender, ete. 
Waterto 


Refers to the a of Wilmot. 
Yankton (Yankton)................- 
Refer to 


bank in Yankton, 
TENNESSEE. 


tee eee ew eee eeoee 


= 


collections ; 
EDGAR WATKINS. S. 
Ref eekes, & Co., 





Rnteateinataiiniinedminall 4. E. 
Banks. 





W. March 
Dcaheminesas Giias. w. BROWN 
my Haus 


herson, Ed mison-Jameson Building. 
National 
C. G. HARTLEY. Refers 9% B. Kittredge, O. S. 


Sram 
Weaken Nationai Bank or any other 


ious 
N apd b 
MYERS & BAN 310 Second st. Attorneys for 
State N: kk. Special attention to col 
to National 
iatown” (Ham bl 





ational Bank Bank & 
thie city. 
PYLE & BOYD, Vanderbilt Law Bldg. Com 

ve kefer to 
Umon Bank & Co. & Phillips-Buttortt 

Manufactaring Co., of Nasi viile. 
Pulaski* SD cesccesanconseniuanhines zn, T. Allen 
at (Humphreys) ...............-- J. F. Shannon 





eocadecccosotecess & 
Atlanta (Cass) ....................- O’Neal & Cu!berson 
Austin* (Travis) .......-............ WALKER, Jr 
Refers to City National Bank of Austin and Sweet- 
ser, Pem & Co. Dry Goods House, New York. 
* (Brown) ...........- & Gnnron 

) EN 

Milam 
Cleburne* ——- hinenidptaédeosede Davis & 





a pogteeeces -----George O. Green 
Corsicana™ (Navarro) ..................-- G. W. Hardy 
COMMERCIAL LAW ASSOCIATION 
sel. Commercial, yy a oy 






com 
W. B. Merchant, just, secur 
collect past os claims a te arte of Texas 
ee eee National ational aie 
STONEWALL TINGLE, North Texas Bank 
and land law. 
(See card.) 
Denton* (Denton) .....................-. J.T. 
(Kaufman)................. Send to Terrell, Tex 
El Paso* (El Paso).............. Davis, Kemp & Beall 
isadinecdantinnsdeen: Send to Terrell, Tex. 








. Cor. 22d & Mechanics ste. 


bankers. 
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HELLER A JOHNSON, K: Bldg. (See card.) 
F oy 
NAT. B. JONES, Frost Bank Bidg. fies card last 
under title Texas.) 
JAMES ROUTLEDGE. Commercial end lend law 0 
. Refers to San Antonio Nat’! Bank. 
‘ WOLFE & HARE 
ney. Attor- 


W. W. Moores 
Naticoal Bank of Stephenville and 
k of Fort bers Tex. 


w. Collections a 

neys for the oy Bank of Sherman 
Stephenville to Fist 

cote 


(McLennan) 
oe oe & EVANS, Provident Bldg. Prac- 
tices in all courts. Attorneys for Waco State 
Refer to all banks. 


Bank. 
ROBERT H. ROGERS. a Civil Law nn 
in all the courta. banks of Waco. 
J. B. SCARBOROUGH, Hovidens Bldg. Commer- 
‘and land 


Wolf City (Hunt) ..................8e 


UTAH. 
PERI cc cusccontesiccvesessoie 
* (Weber) evans’ ai ROGERS 
eas Baling. See 
Provo* (U 
Balt Laker (3 ‘Salt Lake) 
BOOTH. » ERE & GRAY, Bomns oto © Commaneted 


JONES & SCHROEDER, Entrance, Room 1 ) Com- 
mercial Block. Refer te any jobbing house or 


LOOPBOUROW & KAHN, Suite 70, 71, 72, 73, _— 
mercial Block. Co’ and minin 


ened tinea ak aden ion 
wna anise References in all 


Rustwowe 102) 102-108 Commercial ao 
and ‘commercial la 


Asereey Se MoCornick & Co., 
ws Ay: . SHEPARD. 387 to 40 Block. 
Refers to National Bank and Justices ot 
Soemtbenel tek 


VERMONT. 
) 


wt rin 


..James H. Guthrie 
er & Letcher 


(Ch 
News‘ ; arwick).. 
COMMERCIAL L LAW ASSOCIATION, $8 Main street. 
‘entness & Agelasto, Counsel. Commercial, 
corporetion, insurance law and collections. 
erences: Any bank, or prominent whole- 
sale house in the ci 
LEO JUDSON, 100 Main st. Collections throughout 
Virginia ‘and North Carolina. Refers to Nor- 
folk National and City National Banks. 
Portemouths (Norfolk). Davis & saawine 
PB A emmy ssehivebiacbsecoued J. F. Crocker 


* (Henrico, 

JAMES Low lit East sate *. (P. O. Box 269.) 

Refers ational Bank o 
MONTAGUE 8 & wegen y 1002 nat 
tile collections an A 

obtained; Goodies en. Refer cure 
Roanoke (Roanoke), JOEL Hy c TentW 
Commercial law and collections a specialty. Refers 
ational Bank. 


to First N 
Sai dine naldpalitinn nisin A. C. BRAXTON 


= : ational Valley Bank, Staunton 
‘ers 
* (N = R. H. Rawles 


etnies & White 


nest. Mercan- 





WASHINGTON. 
Colfax* (Whitman)......... pinceeiaseus A. M. Craven 
* (Columbia . F. 
New Whateom" 
North Yakima‘ (Yakima) 
Oakesdale 


Pullmann (Whitman) 
Refers to the First National Bank of Pullman. 
Seattle* McCLURE & BASS 
Horton & Co. Bank Bldg. Attor- 


neys for Emmons Associated Law ces of San 
Portland, Seattle and Tacoma. 
Snohomish* ( 


R. J. _ DANSON, 18 & 14 Granite Bldg. Lag ad 


one po Yprehetneney Banke. 
wa HONE 19-20 First National Bank Bldg. 
EASTERDAY 


AY & EASTERDAY, Bernice Bldg. Refer 


any bank in 
MURRAY AY a A Bldg. Attor- 
aoe for Emmons Associated Law Offices ot 
San Fran Seattle and Tacoma. 
Walla Walla* (Walla Walla)................W. Clark 


WEST VIRGINIA. 
Addison* (Webster) 
Ref 


H.C. Th 
‘ers to Buckhannon B’k of Bu ckhannon, W 
Charieston* a. S pie og FLOURNOY & Pack 
for Kanawha National Bank, R. G 


Refers to b 
ic | Mose Ohio) , 
$. G. _— 1421 e st. Commercial li 
— tiga- 


WISCONSIN. 


Falls* (Chippewa) 
le* (Lowa) 
Eau ( )-- 
Fond du Lac* (Fond du Lac) .GIFFIN & ‘SOUTHERLAND 
Refer to a ~ ga National Bank. 


anesville (Kock 
FETHERS (0. ih. ), JEFFRIS (M. G.) & FIFIELD (C.L.) 
Attorneys for First — and Merchants 
& M ics’ eye Saas . Special collec- 
ties departmen 
Kenosha* (Kenosha). . * WALTER oe COWELL 
Kewaunee ~ (Kew: 
La Crosse* 
Madison* 


nette* (Marinette) Quinl Daily 
Refer to First National and Stepherson National 
Banks of Marinette 

MILWAUKEE* ( Milwaukee) 

nae ey ene 513 & 514 Pabst Bldg. Refers to 


parry Hi S$. MOE jms 164 & 165 New Insurance Bldg. 
A. COLE, ercantile collections and 


RUBLE 
I praches to First National Bank. 
A. G. WEISSERT, Nos 6 6 ao 7, 107 Wisconsin st. 
Refers to National Exchange wane Refer- 


ences any where given on reques 
Oshkosh* (Winnebag was BOUCK & HILTON 
-American Bank 


Attorneys Morte Waiional German 

and South Side Exchange Banks. 

Portage* (Columbia) .........-....-..+++--- E. S. Bak 

Racine* (Racine) JOHN W. OWEN 
Refers to Union N. B. and Commercial & Savings Bk. 


WYOMING. 


Bonanza (Big com). wocscvevass cceseses W. S. eared 
Refers to First National Bank, B Wyo. 
Buffalo* (Johnson) .......-....-«.-----+ Cc. 


Newcastle* (Weston) 
Rawlins* (Carbon 


ao of Nova Scotia and People's Bank 
of Halifax. 
NEW FOUNDLAND. 


for Ban Scotia. 
HARRIS. i HENRY “°s . CAHAN. 
. ¢.; William A. Hen 
. Cahan, L.L.B.) 
and Union Banks of Halifax. 
, marme and 


specialty. (See card. 
Yarmouth* Gremmeutht..-<-::2. V. B. Bingay & Sem 


ONTARIO. 
Chatham* (Kent) ................. «««. ---.-Edwin Bel 
Galt (Waterloo) .. eseses+ssecseesW.d. Millican 
Solicitor for Imper al Bank of Canada. 
Hamilton* (Wentworth) CARSCALLEN,CAHILL & ROSS 
Refer to the eT 
* (Fron Francis 
(tiediwes) eves WAGE, am & MUR 
Saree Mages @ .; James B. McKillop, Thomas 
Ottawa ( ).MacCRAKEN, bg ay 
Solicitors, ¢' Supreme Court 
Onto: Yak tal so. “Kofer to Bank of Ottawa 
TORO 
BEA BLACKSTOCK. NESBITT, yop b 
RIDDELL. (W. H. Beatty, Thos. Gibbs Black- 
stock, _* 3 W 


‘treal) 
ATWATER & MACKIE, 151 St. James st. ditormey 
for and reter to Bank th foe ge Cane 
and Eastern Townships’ Bank. i te 
tile 
practice. 
coat BURROUGHS, Rooms 
ar s& TA rg ny 612, 613 and 
McGIBBON. ‘OAVIDSON & HOGLE (Robt. D. McGib 
bon, Da 


; Peers Arthur F. Hogle), 
New £4 Life —% Solicitors rot Merchanw’ 


» Manufae 
A WEIR, 138 St. James st. Refers to Banque 


* Ville Marie. 
Quebec* (Quebec Dist.) .....Caron, Pentland & Stuart 


BRITISH COLUMBIA. 


(Brandon) 
cam | Crmeneney G. 5. 
ers to A. W. Law & Co.., Ln =: ag at Fis 
Prairie* (P )...8. R. W 


MEXICO (City of)......-...... Y. Sepulveda, Box 476 


ENCLAND. 


ae (Middlesex). . ——_ ARGLES & C0. 
81 Gracechurch st., E.C. Solicitors of the Supreme 





Court. Paris office—16 bis Vendéme. 
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CHICAGO COLLEGE OF LAW. 
Law Department Lake Forest University. 
Faculty :—Hon. . Bailey, . D. 
of Supreme 7 - ) President, ‘Thomas A. 
Moran, Hon. none? M. (Justice of Appellate 
Court, Illinois.) uate yg eh 
Post graduate course of one year. each week 
day evening. For further information address Secretary, 
ELMER E. BARRETT, LL. B. 
CHICAGO, ILL. 


SHORTHAND 


S TYPEWRITER 
is the 


708 Chamber Commerce 


ANDERSON’S 





quickly learned, 
a 


eief Brits Borst gue moka, 


L. G. K. Anderson, 99 Nassau Street, New York. 


$140.00 
PIANO 

OR A 34-STOP 
ORGAN, $49.00 
Over 100,000 in use. 
1% For particulars and 


address orcall upon 
HON. DANIEL, P. BEATTY, Washington, N. J. 














An Indispensable Book for Bankers and their 
Attorneys. 


The Law Relating to 


Bank Collections. 


By ALBERT S. BOLLES, 


Por twenty years Editor of The Banker's Magazine; 
Lecturer on The Law and Practice of Bunking in The 
University of Pennsyloania, and Author of Prac 
tical Banking, Bank Officers and oWur works. 


The decisions relating to Bank Collections of late have 
been more numerous and important than on any other sub- 
a pe with banking. The t work contains a 

‘hex tion of the law, with references to all the dect- 
sions have been rendered. 


The following are the subjects considered {n this work : 
Ownership of Paper Indersed in Blank and 
Deposited and the Preceeds. 
Ownership of Paper Specially Indorsed and 
Deposited. 
Mode ef Making Collections, Presentment, 
Demand and Netice. 
Presentment of Drafts fer Acceptance and 
Surrender of Bills of Lading. 
Cellection of Netes and Drafts Payable at 
the Collecting Bank, 
Insolvency and Death. 
Payments. 
Mistake and Forgery. 
Usage. 
Sub-Agency. 
Damages. 
The work contains 323 pages. 
Price, in cloth, $3.00 Full Law Sheep, 83.50 
STUMPF & STEURER, Publishers, 
(P. O. Box 411.) 


48 Church Street, NEW YORK. 





Binders for the American Banker. 
BINDS 
LIKE A 
BOOK. 


HOLDS THE 

ISSUES FOR 
SIX 

MONTHS. 


Sent prepaid 
for 75c. 


Address: American Bankers’ Agency, 


‘CONSOLIDATED SAFETY PIN COMPANY, 


EUREKA CLIP 


Most useful article ever in- 
vented for Bankers, Law- 
YERS, STUDENTs and Busi- 
NESS MEN generally. Uni- 
versally conceded to be the 
best thing ever invented for 
the purpose. 

SIZE Nee In Boxes of 100, 25 Cents. 


All Stationers and News Dealers. Samples 
for the asking. 


Bloomfield, N. J. 





ALABAMA. 


BUSH & BROWN, 
Attorneys at Law, 


Reoms 2 and 3 Steiner Bros. Bank Building, 
BIRMINGHAM, ALA. 


Special attention to Commercial, Corporation and 
Insurance Law. 
Wunsticetn ofl the Conste of Saiogbem, Sie, and Se 
Supreme Court of the State. 
Unsurpassed facilities for m .king Collections through- 
out the State. 











CALIFORNIA. 


Fimmons Associated Law Offices 


San Francisco, Portland, 
Emmons & Emmons, Att’ys. Emmons & Emmons, Att’ys. 





Seattle, Tacoma. 
McCivure & Bass, Att'ys. Musray & CurisTian, Att’ys. 
Fereign Business a Specialty. 


Probate, Insolvency and Corporation Law, Collections, and 
the Taking of Depositions, etc. 


FDWARD A. HOLMAN, 


Attorney & Counselor at Law, 
OAKLAND, CAL. 





References :— First National Bank and California Loan & 
Trust Company. 


ALBERT 8. LONGLEY, Attorney at Law, 
Law Building, Les Angeles, Cal. 
mf Corporation Law; Estates of non residents 

Ref 





Investments and general law business. 

‘erences :—first National sank of Los Angeles and 
National Bank of California; Second and Fourth National 
Banks, Cincinnati, Ohio. 








DISTRICT QF COLUMBIA. 





ERNEST HOLTZMAN. . JAMES R, GOW. 


HOLTZMAN & GOW, 
Attorneys & Counselors at Law, 
Warder Building, WASHINGTON, D.C. 


Practice before all Courts, Government Departments, and 
Committees of Congress. 

Commercial Law a specialty. Collections Department. 

References: Washington Loan & Trust Company and 

Traders National Bank, 








ILLINOIS, 


De WE, WOOD & NEWMAN, 
Attorneys and Counselors, 
WILLIAM H. DOWE. 
GIDEON E. NEWMAN. 
ELIJAH C. WUOD. 





Chicage Steck Exchange, 
CHICAGO. 


COMMERCIAL AND CORPORATION LAW. 


JOSEPH O. MORRIS. 


Attorney and Counselor at Law, 
Suite 1301 and 1302 Chamber of Commerce, 
CHICAGO, ILL. 
Commercial, corporation and real estate law. Special ex- 
perience in insolvency litigation and adjustments. 


References: American Trust & Savings Bank, Washburn 
& Moen Mfg Co. and Hibbard, Spencer, Bartlett 4 Co., 








48 Church St., (?.0.Box4il) NEW YORK 


MARK C. FARR, 


Attorney and Counselor, 
Suite 610, 36 Lasalle St., CHICAGO, ILL. 


Special attention given to settlements and adjustmenta 
without court litigation. 


Ee References given when required. 








INDIANA, 
FrlLss & WALTERHOUSE, 





Alterneys at Law, 
MUONCIE, INDIANA, 


Refer to Citizens’ National Bank. 








LOUISIANA. 
J OSEPH N. WOLFSON, 


Attorney at Law and Notary Public, 
Cope Sen eae 
Rooms 304 to 307 Liverpool & London & Globe Building, 
NEW ORLEANS, LA. 
References: Union Nat. Bank, M: litan Nat. Bank and 
La.; G. F. sean and Ameri- 











MASSACHUSETTS, 


THE MERCANTILE 


LAW COMPANY, 
Incorporated under Laws of Massachusetts, 
56 Bedford Street, BOSTON, MASS. 


MERCANTILE COLLECTIONS & COMMERCIAL LAW, 


Boston 


BEVERLY K. MOORE, Pres’t and Manager. 
Kendall, Moore & Burbank, General Counsel. 








W. W. Ricz. Henry W. Krve. Cuas. M. Ricg 
Notary 


Public, 
RICE, KING & RICE, 
Attorneys and Counselors at Law, 


Nos. 6,7 and 8 Post Office Block, Worcester, Mass. 
PRACTICE IN ALL STATE AND FEDERAL COURTS. 
Commercial Law. Patent Law Litigation —t-, 

lection Department in the Office well org A 


A Co! Ty 
Sten ers and writers in offi 

to the king of aype ce give attention 
Refer to any Bank or Business House in Worcester. 








MICHIGAN, 


Send your Michigan Collections to 


THE CREDIT & COLLECTION CO, 


Home Bank Building, 
DETROIT, - MICHIGAN. 





References :—Dime Sa Rank and John L. 
oe “4 vings John Harper & 





DETROIT, MICHIGAN, 
FRANK E. ROBSON, 


Counselor at Law, 


1108-9 Chamber of Commerce Building, 
Corporate and Mercantile Litigation, Settlement of Es 
tates, Co 


Collections. 
References: Detroit— Detroit National Bank, Burnham, 
— Co., Standart Bros., Ain Ree, Pued b 
; Toledo—Blade Printing & Paper Co., T.J. Brown: 
Cincinnati—J. A. Graft & Co.; Chicago—£. B. Tolman. 





CHARLES W. CasGRAIN. WILLIAM L. Mason, 
J. EMMET SULLIVAN. VINCENT R. Dwrgr, 


CASGRAIN, SULLIVAN, 
MASON & DWYER, 


Attorneys at Law, 
602 to 605 Hammond Building, DETROIT, MICH, 





eee and special references, bank or mercantile, in any 
y. 


Reference :—State Savings Bank. 























\ NN SMORNEYS aT LAW, = ERnoOw< m2. 
’ Special attention to Corporation and Commercial ilvs to East Tenn. Nat. 
48 THE AMERICAN LAWYER. 















































































































MINNESOTA. OHIO. TEXAS, 3 
TFIELD & FIFIELD, E. BEEGHLY, SAN ANTONIO. 
i Lawyers, W. ATTORNEY AT LAW, NAT. B. JONES, 


611 LumBER Exonanes, MINNEAPOLIS, MINN. 
5-6-7 Nat. GERMAN-AMER. BANK BLDG, ST. PAUL, MINN. 


Walter V. Fitield; ~ J. & Fifield, RetayE Public; G. W. 
Fifeld; E. H.C. Richardson D. Grassett, 
Notary Public; 8. A. ‘preding 
MERCANTILE LAW anv COLLECTIONS A SPECIALTY 

Depositions taken accurately with dispatch. 
When es ay letter or wire, "will ot ony t point to 
t. adjust or secure ¢ 
Refer to Poxr c Cit eteas Ea. im, Mbanespede, National 
German-Am can Bank, 8 and the leading Jobbing 
Houses of eee ay St. Paul 





MESSISSIPPI. 








16 and 17 Davis Block, DAYTON, OHIO. 
COLLECT 8 AND COMMERCIAL LITIGATION. 


References :—Third and Winters National Banks. 


CUMMINGS & McBRIDE, 


Attorneys at Law, 
MANSFIELD, - - + OHIO. 
Commercial and Cuspention Law a Specialty. 
Reference : Any Bank in Mansfield, Ohto. 








C#4s SCOTT & £. H. WOODS, 
Attorneys at Law, 

ROSEDALE, Bolivar Ce. MISSISSIPPI. 

Refer to Bank of Rosedale, of which said Chas. Scott 


is president; Memphis National Bank, Memphis, Tenn. 
Hanover National Bank, New York City. 








NEBRASKA. 


H.™. UTTLEY, 


Attorney & Counselor at Law, 
O'NEILL, NEBRASKA. 


Commercial and Corporation Law a Specialty. 
Depositions taken as Notary or under Commission. 
Genera] and Legal Business promptly attended to. 
Seventeen years’ active practice in the courts. 











NEW YORK. 


OREGUN. 





Fimmons Associated Law Offices 
Sau Francisce, Portland, 
Emmons & Emmons, Act’ys. Emmons & Emmons, Att’ys. 


Seattle, Tacoma, 
McClure & Bass, Att'ys. Murray & CuRisTiaN, Att’ys. 
Fereign reyes a Speciaity. 


Probate, meee An ion Law, Gettections, and 
positions, e 





JOHN T. WHALLEY, 
Attorney at Law—Notary Public, 


415 Chamber of Commerce, 
PORTLAND, OREGON. 





COLLECTIONS, FoREcLOsuREs, Tiries, Erc., Erc. 
in Multnomah, Clackamas, Columbia, and 








W. 
Yamhill Coun Oregon, and in Clarke County, State 
of Washington. furnished. 
PENNSYLVANIA. 





CARTER, HUGHES & DWIGHT, 
Attorneys & Counselors at Law, 








WaLTsEr | ,—A4 Suite 150-160, 
Epwarp F. Dwiexr. 96 oe wand 
aneaae > BR CLARKE. 6 Wall Street. 
Groner W. SCHURMAN. NEW YORK. 
Counsel for Western National Bank; of Counsel for the 
Chemical National Bank. 
NITED MERCANTILE 
(INCORPORATED. ASSOCIATION. 


310 D. S. Mergan Bidg, BUFFALO, N. ¥.- 


serena. | oF, cusorr. GUIDE FOR ERIE 
IAGARA COUNTIES. 


EE soe te iar wr 
Collections made by an unrivalled s m in all parts of the 
United States and 


Sprague, Moot, Sprague & Brownell, Attorneys. 
Refer nce: The City Bonk, Buffalo, N.Y. 


BENJ. M. FOWLER, 


Attorney & Counselor at Law, 
56 Market St., POUGHKEEPSIE, N. Y. 





References :—Fallkill Nat’] Bank ag City Nat’l Bank. 
Local Attorney for American Surety 


NOTARY come. 


C.- HARLES ROE, 
Attorney and Counselor at Law, 
1002-1004 Wilder Bidg, ROCHESTER, N.Y. 
GENERAL PRACTICE IN ALL COURTS. 





Collections and all legal business attended to promptly. 


References: The Flour City National of Rochester ; 
Merchants’ Bank of Rochester; The Rochester Trust & 
Safe Deposit Co. 


Law and Collection Offices of 
WILSON & WELLS, 


8 Larned Building, SYRACUSE, N. Y¥. 
General Practice in all Courts. Collections a specialty. 


Refer to Third Nationai Bank ; Commercial Bank ; 
Greenway Brewing Co.; D. McCarthy & Sons. 








J. M. C. RANCK’S - 
Law and Collection Office, 


136 peamencaveneres 6 Seranton, Pa. 


— — County. 


and %2 Broadway, 
Phila., Pa. ; 








SOUTH CAROLINA. 


M ORDECAI & GADSDEN, 
Attorneys at Law, 
(T. Moultrie Mordecai. Philip H. Gadsden.) 
43, 45 and 47 Broad St., Charlesten, 8. C. 
PO no in the State and Federal Courts. 


on 0 oe Real Cor- 
ai ine rence Lav. mantn Cop 
seen 8.C.; The National Park N.Y. 
we Say 3 
.. 41 Wall Street, N.Y. ; 
.; Armour & Co., Chicago. 


SMYTHE & LEE, 
Attorneys & Counselors at Law, 
7 & 9 Broad Street, CHARLESTON, 8. C. 
PRACTICE ts THESTATE, awp ALL FEDERAL COURTS. 
Ref To all and to J A & Co., » 
i, oaee eee = —— tows & 0 Pelzer, 
Belmont & Co., Western Union T Co., & 
Nash Rafiroad Co Dunham, ty Co., New 
York City ; Standard Oll Co., Loutsvilie, Ky. ; Tennessee 
Coal, Iron & Kaflrosd Co., Nashville, Tennessec. 














SOUTH DAKOTA. 


IKENS, BAILEY § VOORHEES, 
Attorneys & Counselors ai Law, 


Rooms 6, 7, 8. 1%, 20,2t and 22 
Masoaic Temple, 
SIOUX FALLS, SOUTH DAKOTA. 


oAMy r sor, @ G. = & Co. ; 15 Utes’ Central potent 
7) 0.; Minnela! ationa 
Bank of Sioux Falis ca elegant Aimerican Loan & Trust 
Co. Refer to Son ee or Business House in South 
Dakota. Especial attention id to business of non-res!- 
dent clients and collections given prompt attention by our 
collection department. 





‘| Jarvie- 





Attorney and Solicitor in Chancery, 
Frost Bank Building. 
PRACTICE IN ALL COURTS, F&DERAL COULKTS 


Spectal attention given to to Collections, Corporation, © wg 
mercial, [Insurance and Real Ketate Law, including Fore 
closure sults. 

Refer : New York, Western Union Telegraph Co., Equit* 
able Life Assur nee Sectety ; Haltimore, Schriver, Bart _ 
&Co.; Cine:nnati, The John Shidito Co; 
mour & Co., Marshall Field & Co.: 5t. Louts, Assoc ene 
Law and Colleciion Offices: san Antonio, alamo Nation. 
al Bank and T. ©. Frost & Co , Bankers 


STONEWALL TINGLE, 
Attorney and Counselor at Law, 
North Texas Bank Bidg, DALLAS, TEXAS, 





Practice ppined to 
and the Lr: 
systein o 
losses Boi 


jal, Corporation, Land La: 
tor of and r4 


ha and ad Ori vee will reduce Texas 
‘urnished for cliente without charge or 
nts, hence my record 


neinnati, Ch: c 
inent points in tbe United 
letiers of inquiry. 














EVANS & ROGERS, 


Attorneys at Law, 
OGDEN, ° ° : UTAH. 
Attorneys ar First Nationa! Bank, Ogden Savings Bank 


iM Trust Co., Bear River Canal and 
Ogden Water Works)” 








WASHINGTON. 


Fimmons Associated Law Offices 


San Francisce, Pertiand, 
Emmons & — Att’ys. Emmons & Emmons, Att’ys. 


ttle, Tacoma, 
McCune & Bass, Att’'ys. Murray & CarisTian, Att’ys. 


Fereign Business a Specialty. 
Probate, Insol and Co: Law, Collecti: and 
meoline Taking of Deposition, 0. 











WEST VIRGINIA. 





Joun A. HUTCHINSON. Juo. F. HUTOHINSOR, 


H. P. Camp. 


utchinson, Hutchinson 


Parkersburg, W.Va. ©” Camden, 
Corporation and Commercial Law, 
Special attention to Collections throughout West Virginis- 
Lanp TiTLes INVESTIGATED. 

Chief Counsel West | Wont Virginie, 8, & 0. B. B. Co., 


ens =f a Sear ari see 
“(Senator J. N. Camden. 








CANADA, 


A. J. G. MAcECHEN, 


Notary arrister and Attorney at Law, 
— Commisstoner Supreme Court of a ray my 


Office: ‘Seush Charlotte Street, 
Sydney, Cape Breton, Nova Scotia, CANADA. 
COMMERCIAL LAW AND COMMERCIAL 
CORRESPONDENCE A SPECIALTY. 

By = etna ae Every Kinpor LaeaL came 








of Ne Nova teot a rotia, 3 North arian, Jane Daaty = 
Hi ee jane 
Mac. Glace Bap Hon. Senator Miller, } “Arichat : 


in the Pro’ ot Nova uentin 


EXPERT IN PATENT CAUSES. 
HUBERT E. PECK, 


629 F Street, Washingten, D. Cc. 











ASSOCIATE FOR ATTORNEYS BEFORE UNITED 
STATES PATENT OFFICE. 


Specialties :—Appeals; Interferences; Foreign Patents, 
and Preparation of Papers in Patent Sutis. 
Best references. Write me. 
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civ 


